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AMENDED AND RESTATED
DEVELOPMENT AGREEMENT
BY AND BETWEEN KIAWAH RESORT ASSOCIATES, L.P.
AND THE TOWN OF KIAWAH ISLAND

THIS AMENDED AND RESTATED DEVELOPMENT AGREEMENT (the
“Agreement”) is entered into this 5t day of December, 2013, (the effective date) by and
between KIAWAH RESORT ASSOCIATES, L.P., a limited partnership organized and existing
under the laws of Delaware, and the other persons defined and described as Property Owner and
the TOWN OF KIAWAH ISLAND, a municipal corporation organized and existing under the
laws of the State of South Carolina.

RECITALS

WHEREAS, the Town of Kiawah Island (the “Town”) and Kiawah Resort Associates,
L.P. (one of the Property Owners herein} and other persons entered a Development Agreement
effective September 26, 1994 (the “Initial Agreement”) (recorded in the RMC Office for
Charleston County at Book J248, Page 001); and

WHEREAS, the Town and Kiawah Resort Associates, L.P. entered and recorded the First
through Ninth Amendments to the Initial Agreement in the RMC Office for Charleston County,
with the Ninth Amendment being recorded at Book D 537, Page 223; and,

WHEREAS, the Property Owner and the Town desired to terminate the Initial Agreement
and replaced it with the Development Agreement dated October 12, 2005, recorded in the RMC
Office for Charleston County at Book Z 558, Page 004 (the “2005 Development Agreement),
and,

WHEREAS the Town and the Property Owner entered six (6) amendments to the 2005
Development Agreement; and,

WHEREAS the Town and the Property Owner have agreed to the annexation into the
Town of certain real property comprising the development known as Freshfields and at a later
date Property Owner may annex into the Town a portion of the development known as Cassique;
and.

WHEREAS the Town and the Property Owner desire to amend and restate the 2005
Development Agreement to cover the annexed lands and future annexed lands, incorporate the
six (6) amendments to the 2005 Development Agreement, and modify some of its provisions;
and

WHEREAS, the Property Owner and the Town desire that this Agreement shall replace
the 2005 Development Agreement and the Amendments thereto as to those entities signing this
Agreement, except that the 2005 Development Agreement and the Amendments thereto shall
remain in effect solely as to Lodema R. Adams as Trustee of Bear Island Holding Trust, Charles
P. Darby, III and John C.L. Darby as Trustees of the Charles P. Darby, Jr. Issue Trust, and
Vanderhorst, LL.C who are not parties to this Agreement; and

WHEREAS, under S.C. Code § 6-31-50(a) the Town Council conducted public hearings
regarding its consideration of this Agreement on October 30, 2013, and on November 18, 2013,
after publishing and announcing notice of intent to consider this Agreement was advertised in a
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newspaper of general circulation in Charleston County, setting forth the date of the first public
hearing, with such notice specifying the location of the property subject to this Agreement as
well as the other information required under § 6-31-50(B)(2); and

WHEREAS, under S.C. Code § 6-31-60(A)(7) the Town Council of the Town

determined on December 3, 2013 that this Agreement is consistent with the Town’s
Comprehensive Plan and Land Development Regulations; and

WHEREAS, under S.C. Code § 6-31-30, the Town Council of the Town adopted

Ordinance No. 2013-16 on December 3, 2013, approving this Agreement.

NOW THEREFORE, the Parties agree:

Definitions. In this Agreement, capitalized words or phrases shall be defined and have
the meaning set forth in Exhibit 1.1.

Parties. Parties to this Agreement are the Property Owner and the Town.

Relationship of the Parties. This Agreement creates a contractual relationship between
the Parties. This Agreement is not intended to create, and does not create, the relationship
of master/servant, principal/agent, independent contractor/femployer, partnership, joint
venture, or any other relationship where one party may be held responsible for the acts of
the other party. Further, this Agreement is not intended to create, nor does it create, a
relationship whereby the conduct of the Property Owner constitutes “state action” for any

purpose.

Legal Description of the Real Property. The Real Property which is the subject of this
Agreement is described as follows:

(i) All real property within the Town of Kiawah Isiand currently owned by
the Property Owner and the subsequent owners of this real property as
provided for in Section 33 herein.

(i) A legal description of the Real Property now owned by Property Owner is set
forth in the schedules and maps attached as Exhibit 4.1: Description of Real
Property.

The Real Property currently consists of approximately 621.71 acres of highland
and thousands of acres of marshlands and low lands.

Identity of the Property Owner. "Property Owner" means Kiawah Resort Associates,
L.P., alimited partnership organized and existing under the laws of Delaware, together
with all subsidiaries thereof and other entities which have a legal interest on the date of
execution hereof in any of the Real Property as described in Section 4 and includes
Kiawah Resort Associates, L.P.'s successors in interest and successors in title and/or
assigns by virtue of assignment or other instrument pursuant to § 33 hereof.
Additionally, Property Owner shall mean Kiawah Development Partners, LLC, KDP II
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LLC, Kiawah Island Utility, Inc., Atlantic Partners, LLC, Atlantic Partners II, LLC,
Kiawah Island Club Holdings, LLC, Freshfields Convenience Store, LL.C, NW
Freshfields LLC, NW FV Land LLC, NW BBT LLC, Freshfields Village Hotel
Associates, LLC, and their successors in interest or successors in title and/or assigns by
virtue of assignment or other instrument in accord with 9 33 herein, solely for purposes of
the property owned or leased by them that is submitted under this Agreement. Property
Owner warrants that there are no other legal or equitable owners of the Real Property.

Kiawah Resort Associates, L.P. represents that it has a legal interest in the Real Property
and that all other entities now holding legal or equitable interests in the Real Property are
to be bound by this Agreement. By execution hereof, Kiawah Development Partners,
LLC, KDP II LLC, Kiawah Island Utility, Inc., Atlantic Partners, L.LL.C, Atlantic Partners
II, LLC, Kiawah Island Club Holdings, LLC, Freshfields Convenience Store, LLC, NW
Freshfields LLC, NW FV Land LLC, NW BBT LLC, and Freshfields Village Hotel
Associates, LLC, confirm their being bound by the terms hereof solely for purposes of
the properties owned or leased by them submitted under this Agreement and are
responsible only for the obligations associated with properties owned or leased by them.

Intent of the Parties. The Town and the Property Owner agree that the burdens of this
Agreement bind, and the benefits of this Agreement shall inure, to each of them and to
their successors in interest and, in the case of the Property Owner, its successors in title
and/or assigns pursuant to paragraph 33 hereof.

Benefits and Burdens. The Town and the Property Owner enter this Agreement in order
to serve benefits and burdens referenced in § 6-31-10 et seq.

Consistency _with the Town's Comprehensive Plan _and Land Development
Regulations. This Agreement is consistent with the Town's Comprehensive Plan and
Land Development Regulations.

Whenever express or implied substantive provisions of this Agreement are inconsistent
with the applicable standards set forth in the Zoning Code, the standards set forth in the
Zoning Code and the standards set forth in this Agreement shall, to the extent possible, be
considered in pari materia to give effect to both the Zoning Code and this Agreement;
provided, however, that in the event of a conflict, and subject to the provisions of § 6-31-
80, the standards set forth in this Agreement shall govern. Nothing is intended herein to
limit application of administrative or procedural or similar provisions of the Zoning Code
nor limit the Town of Kiawah in amending provisions of the Zoning Code in accordance
with law and any development agreement. In the event of a dispute between the parties
to this Agreement as to whether a provision in the Comprehensive Plan or Zoning Code
is inconsistent with express or implied substantive provisions of this Agreement, the
parties must first submit such disputed interpretation to Town Council and must wait
seven days after such submittal before invoking the remedies afforded them under this
Agreement.



10.

Legislative Act. Any change in the standards established by this Agreement or to laws

pertaining to the same shall require the approval of the Town Council, subject to
compliance with applicable statutory procedures and consistent with Paragraph 10 (A) of
this Agreement. This Agreement constitutes a legislative act of the Town Council of the
Town. The Town Council adopted this Agreement only after following procedures
required by Code Section 6-31-10 et seg. This Agreement shall not be construed to create
a debt of the Town as referenced in Section 6-31-145.

Applicable Land Use Regulations.

(a)

(b)

(©

Applicable Laws and Land Development Regulations. Except as otherwise
provided by this Agreement or by Section 6-31-10 et seq., the Laws applicable to
the Development of the Real Property, subject to this Agreement, are those in
force at the time of the execution of the 2005 Development Agreement. The Town
shall not apply subsequently adopted Laws and Land Development Regulations to
the Real Property or the Project unless the Town has held a public hearing and has
determined: (1) the proposed, subsequent Laws or Land Development Regulations
are not in conflict with the Laws or Land Development Regulations governing the
Agreement and do not prevent the Development set forth in this Agreement; (2)
the proposed, subsequent Laws or Land Development Regulations are essential to
the public health, safety, or welfare and the proposed, subsequent Laws or Land
Development Regulations expressly state that they apply to a development that is
subject to a development agreement; (3) the proposed, subsequent Laws or Land
Development Regulations are specifically anticipated and provided for in this
Agreement; (4) the Town demonstrates that substantial changes have occurred in
pertinent conditions existing at the time of approval of this Agreement which
changes, if not addressed by the Town, would pose a serious threat to the public
health, safety, or welfare; or (5) this Agreement is based on substantially and
materially inaccurate information supplied by the Property Owner.

Vested Rights. Subject to the provisions of subparagraph (a) above, all rights and
prerogatives accorded Property Owner by this Agreement shall immediately
constitute vested rights for the Development of the Real Property.

Paragraph 10 (a) of this Agreement does not abrogate any rights either preserved
by S.C. Code Section 6-31-140 or that may have vested pursuant to cornmon law
and otherwise in the absence of a development agreement.

Dock Permitting. The provisions of the Key Location Ordinance (Town of
Kiawah Island Ordinance No. 2003-5), as amended, shall apply to the Real
Property. A copy of this Ordinance is attached as Exhibit 10.2. The Town shall
support (not to include financial support) the amendment of the Key Locations
Ordinance (i) to allow up to two Neighborhood Docks on Parcels 12 A or 12B to
include up to 200 feet (in length, single side) of floating docks, and (ii) to allow
docks adjacent to Real Property known as Cassique consistent with the terms of
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11.

12.

the Real Estate Agreement dated January 26, 1989, recorded in Book M181, page
308, in favor of the Lowcountry Open Land Trust. An illustration of the Cassique
marsh and dock areas is attached as Exhibit 10.3. All Town permits necessary for
dock construction shall be issued expeditiously by the Town upon compliance
with the Key Location Ordinance

(d) Road Codes and Subdivision Regulations.

(i) The Road Code and Subdivision Regulations of the Town ("Municipal
Code, Town of Kiawah Island, South Carolina" Art. 12B and 12C) as of
October 12, 2005, shall apply to the Real Property except that in lieu of
any potential obligation to "four lane" all of the bridges, overpasses, or
roads comprising the Kiawah Island Parkway (the “Parkway’), Property
Owner shall plan and implement Traffic Mitigation Measures in
accordance with Exhibit 10.1, if required by the provisions of the same.
The sole exception to the application of the Town’s Road Code and
Subdivision Regulations shall be that the Subdivision Regulations of the
County as set forth in Exhibit 10.4 shall apply to the Cassique and
Freshfields Parcels.

Building Codes and L.aws Other Than Land Use Regulations. The Property Owner,
notwithstanding any provision which may be construed to the contrary in this Agreement,
must comply with any building, housing, electrical, plumbing and gas codes subsequently
adopted by the Town or other governmental entity, as authorized by Chapter 9 of Title 6
of the South Carolina Code. This Agreement shall not be construed to supercede or
contravene the requirements of any building, housing, electrical, plumbing and gas codes
subsequently adopted by the Town or any other governmental entity, as authorized by
Chapter 9 Title 6 of the South Carolina Code. The provisions of this Agreement are not
intended, nor should they be construed in any way, to alter or amend in any way the
rights, duties, and privileges of the Town to exercise governmental powers and pass laws
not applicable to Development of the Real Property including, but not limited to, the
power of eminent domain (including the power to exercise eminent domain over Kiawah
Island Utility, Inc. in accordance with the laws and constitution of South Carolina) and
the power to levy and collect taxes; provided, however, that Laws applicable to the
Development of the Real Property shall be subject to Section 10 (a).

Local Development Permits and Other Permits Needed. The Parties anticipate that the
following local Development Permits and other regulatory permits will be needed to
complete the Development of the Project:

Zoning permits, plat approvals (preliminary, conditional or final), roads and drainage
construction plan approvals, building permits, and certificates of occupancy.

The failure of the Agreement to address a particular permit, condition, term, or restriction
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does not relieve the Property Owner of the necessity of complying with the law
governing the permit requirements, conditions, terms or restrictions.

13. Vested Rights Governing the Development of the Real Property .

A. CERTAIN REAL PROPERTY UNDER THE INITIAL AGREEMENT AND
2005  DEVELOPMENT AGREEMENT NOT INCIUDED IN THE
UNDEVELOPED LANDS. Certain lands included in the definition of the Real
Property under the Initial Agreement and the 2005 Development Agreement that
are not included in the Undeveloped Lands under this Agreement as described on
Exhibit 1.3 shall have the vested rights and Vested Units described in Exhibits
13.10, 13.11, and 13.12 of this Agreement.

B. VESTED RIGHTS GOVERNING THE DEVELOPMENT OF THE
UNDEVELOPED LANDS AS DESCRIBED ON EXHIBIT 1.3:

1. RESIDENTIAL USES

(a) Permitted Uses

Except as may be further limited by the provisions of this Agreement, all
uses listed on Exhibit 13.1, Table of Permitted Uses attached hereto, under
the heading "Residential" shall be vested as to those Parcels on Exhibit
13.2 with the designation "R". Parcels designated as R-1 on Exhibit 13.2
permit Single Family Detached Dwellings at a Density of three (3) or
fewer Dwelling Units per acre. Parcels designated as R-2 permit any
permitted type of attached and/or detached residential unit with up to six
(6) dwellings per building. The maximum Density of R-2 development
shall not exceed six (6) Dwelling Units per acre for any given
development or result in a higher Parcel Density than specified on Exhibit
13.2. Parcels designated as R-3 may include any permitted type of
residential development listed on Exhibit 13.1 with up to seven (7)
dwellings per building as limited by Parcel Density specified on Exhibit
13.2, Height and other provisions of this Agreement, with a Density not to
exceed twelve (12) Dwelling Units per acre.



(b) New Dwelling Units

(1) The total number of new single family residential Lots and new
non-single family residential Dwelling Units on the Undeveloped
Lands of the Real Property except for the Freshfields Parcels
which receive preliminary subdivision plat approval for the first
time after October 12, 2005, and the new non-single family
Dwelling Units within the Undeveloped Lands except for the
Freshfields Parcels that receive approval for the first time after
October 12, 2005 , shall not exceed in the entirety 1,184.

The purpose and effect of this provision is to provide an absolute
limit upon the new Lots or Dwelling Units except for the
Freshfields Parcels to a Development total of 1,184 new, additional
single family residential Lots and non-single family residential
Dwelling Units on the Undeveloped Lands of the Real Property.
This limit or "cap" shall be in addition to those Lots or Dwelling
Unit approved prior to October 12, 2005. This limit on Lots and
Dwelling Units shall not include Hotel Rooms and Support Space
previously approved by the Town or that was previously
transferred by the Property Owner pursuant to the Initial
Agreement,

(i)  The maximum Density limits per acre for each Undeveloped Land
Parcel as provided on Exhibit 13.2 are used to establish the
maximum number of Dwelling Units per Parcel. The maximum
number of Dwelling Units per Parcel shall be as provided in
Exhibit 13.2 but in no event shall the new Lots and non-single
family Dwelling Units exceed the 1,184 total established by the
preceding paragraph excluding the Freshfields Parcels.

Each Lot and condominium Dwelling Unit shown on a recorded
master deed that is subdivided or created after the effective date of
this Agreement on land now known as Cassique adjacent to
Kiawah Island that is being developed by the Property Owner shall
count against this cap of 1,184 new, additional single family
residential Lots and non-single family residential Dwelling Units
on the Real Property excluding the Freshfields Parcels as described
herein.

{c) Building Development Standards

The ARB shall apply the Building Development Standards in Exhibit 13.2
and shall prescribe and determine Lot area, Lot width, Lot depth, Lot
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coverage, setback and yard requirements, and may adjust the criteria set
forth in the Table of General Lot Standards attached as Exhibit 13.3
provided the ARB determines that exceptional circumstances exist with
respect to a particular Lot based on unusual configuration, topography,
tree cover, or other material considerations. The ARB approved deviation
from a particular standard in Exhibit 13.3 shall not exceed the percentage
allowance specified for that standard in Exhibit 13.3.

Freshfields Development Standards

The building development standards and lot standards for the Freshfields
Parcels shall be governed by the former County PUD as modified by
Exhibits 13.1, 13.2, 13.4, 13.8, 13.14 (Introduction to Freshfields PUD),
13.14 (Freshfields PUD), and 13.14A (Vegetative Buffer — Freshfields).

Cassigque Development Standards

The building development standards and lot standards for Cassique shall
be governed by the former County PUD as modified in Exhibit 13.15.

Cassique has been planned and developed to be a series of high end
residential neighborhoods within a community organized framework of
golf, sports, gardens and the natural low country environment. Particular
attention has been given to the creative integration of diverse home sizes
and settings. The residential development standards that have governed
design and development since inception have included the Charleston
County R-4, Single Family Residential 4 District and the Cassique
Planned Development (PD-110) District, which was approved March 2,
2005. The primary uses within both districts are single family detached
with an overall density limit of 4 residential dwelling units per acre. The
Cassique PD is intended to provide greater flexibility to position structures
within natural settings as well as establish garden environments and
streetscapes that are consistent with the vision of a country garden
community. The Cassique PD was approved for portions or the whole of
TMS 205-00-00-002,006 and 077.

These standards have been integrated in Exhibits 13.3 Table of General
Lot Standards with specific application to Cassique. It is the intent of the
Property Owner to expand the standards of the Cassique PD to TMS 205-
00-00-012 Fairway 18 Parcel, as represented in Exhibit 13.13 to create a
garden neighborhood adjacent to the clubhouse grounds. Additionally
these standards will be expanded to lands within the golf course generally
described as an area no greater than 10 acres within the golf course
bounded by holes number 1, 7,8, and 9.



(d)

(e)

®

Setbacks

For Lots in the Undeveloped Lands owned by third persons, the ARB, in
its sole discretion, may apply the setback specified for the Lot in either the
Graphic Setbacks or the Building Development Standards for setbacks in
Exhibit 13.3. Additional reduction to setbacks may occur per the
provisions of Ordinance 2013-01.

Attached hereto as Exhibit 13.10 is a copy of the Graphic Setbacks for
Undeveloped Lands owned by third persons. Attached hereto as Exhibit
13.11 is a copy of Ordinance 2013-01, which is hereby incorporated as
part of this Section 13.B.1 (c) of the Agreement. Attached hereto as
Exhibit 13.12 is a revised copy of the schedule of conveyances to third
persons under the Initial Agreement as required by paragraph 2 of Section
10(b) of the 2005 Development Agreement.

Off-Street Parking

The number of off-street parking spaces for any use shall be as outlined in
Exhibit 13.4. The design of parking areas shall meet the minimum
dimensional standards of Exhibit 13.5.

Building Height

Residential Height is limited to a number of habitable floors (i.e., stories)
exclusive of the area below the Ground Floor Level. One-half story is a
habitable floor which has square footage that is no greater than one-half
the square footage of the largest story. Buildings shall not exceed the
number of stories and Height specified in Exhibits 13.2 and 13.3.

Furthermore, except as noted below, no portion of a residential building
(excluding fireplaces, chimneys and vents) may be taller than 30 feet from
Ground Floor Level within 15 feet of any property line, nor taller than 35
feet from Ground Floor Level within 20 feet of any property line, except
for the Freshfields Parcels. These setbacks do not apply to internai
property lines in condominium or townhouse development. The Town
may grant exceptions to these setbacks for interior property lines as
identified through the platting process, provided that such exceptions do
not adversely impact existing Development.

Buffers. Fencing. and Signage

The ARB shall prescribe and determine and may adjust, subject to the
provisions of Section 13.B.6., natural vegetative buffers between either
Development Parcels of differing density residential lands or residential
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(g)

and non-residential lands and may adjust the following criteria: The
buffer shall be a landscaped or naturally vegetated area not less than 30'
wide, or a golf course, or other non-wooded area not less than 50' wide or
a change in topography, or any other natural or architectural transition
feature which may be within the boundaries of a parcel.

The ARB may approve fencing that is limited to landscaped hedgerows of
dense plant material and/or wooden, masonry or wrought iron material
which is architecturally integrated with other Development on the Lot or
Development Parcel. Fencing shall not exceed five (5) feet in height from
grade for residential Development. The ARB shall not approve solid
wood fences in front yards. Fencing (excluding the use of plant materials)
within five (5) feet of side and rear property lines is prohibited. Fences
taller than three (3) feet from pavement of adjacent streets shall not be
located within the Sight Triangle without Town approval.

Signage allowed within Parcels on Kiawah Island that permit residential,
commercial or utility/community support uses shall meet and comply with
the Kiawah Island Graphics Standards, as updated by the Kiawah Island
ARB from time to time, (current editions, Exhibit 13.6), however, at such
time as the Lots or Development Parcels on a Subdivision Plat are no
longer part of the Undeveloped Lands on Kiawah Island, Property Owner
agrees that signage shall be in the discretion of the KICA for land located
on Kiawah Island. Signage allowed within the Cassique and Freshfields
Parcels shall meet and comply with the requirements of their respective
ARBs and any standards implemented by them. Temporary signs for
special events may be approved by the ARB provided the signs do not
have moving parts, blinking or flashing lights, glaring lights, neon or
extensive use of bright, offensive colors, and further provided that any
temporary sign shall be permitted for a maximum of fifteen (15) days.

Signs shall be located to avoid obstructing traffic visibility. No sign,
excepting traffic signs, which is taller than three (3) feet above the
pavement of the adjacent streets shall be permitted within the Sight
Triangle of any street intersection without Town approval.

Tree Replacement Guidelines

The Tree Replacement Guidelines, as currently promulgated by the ARB
in the latest edition of Designing With Nature, copy attached as Exhibit
13.7, shall continue to be applied by the ARB throughout all Real Property
except for the Freshfields Parcels; provided, however, they may be
adjusted, modified, and updated from time to time by the ARB with the
approval of the Town, whose approval shall not be unreasonably withheld
or delayed. The ARB for Freshfields shall determine all tree replacement
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(h)

requirements, if any, for the Freshfields Parcels.
Aesthetics

Except as otherwise provided herein, including, but not [imited to,
paragraphs 10, 11, 12 and 13, the respective ARBs shall have sole and
exclusive jurisdiction with regard to the standards and guidelines set forth
n the latest edition of “Designing With Nature,” as well as the Design
Guidelines for Freshfields Village and Cassique copies attached as Exhibit
13.7 (as may be amended by the respective declarant under the declaration
establishing each ARB), the granting of “variances” from the Building
Development Standards for the Undeveloped Lands described in this
section and Exhibit 13.2 for residential uses, and other matters within its
jurisdiction under Article II, Sections | and 2, of the General Covenants
(excluding the introductory paragraph to them). With respect to land on
Kiawah Island, in the event of any inconsistency between either Exhibit
13.7 or the General Covenants and the provisions of this Agreement, this
Agreement governs.

The Town agrees that it will not establish an architectural review body
during the term of this Agreement which replaces or duplicates the
jurisdiction of the ARB as reserved to it under this subsection.

Property Owner shall allow the board of KICA to appoint one member of
the ARB for Kiawah Island if the board of KICA so desires. When the
Property Owner decides to turn over control of the Kiawah Island ARB to
KICA as allowed under the General Covenants and/or KICA Covenants,
the Property Owner shall cooperate with the board of KICA to accomplish
an orderly and staged transition of the Kiawah Island ARB to KICA. This
orderly and staged transition is in addition to and not to the exclusion of
any prerogatives of the Property Owner with respect to the ARB under the
General Covenants.

For so long as it controls the ARB, Property Owner shall cause the ARB
to transmit to the Town and KICA a copy of the agenda of upcoming
meetings of the ARB in a timely manner.

Additional Building Standards For Multiple Lot Combinations.

In instances where construction is to occur where more than one Lot has been
combined with another Lot, the standards set forth on Exhibit 13.9, attached

hereto, shall apply.

Accessory Uses.
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In lieu of Article 12A-303: “Accessory Uses, Buildings/Structures, Section 4:
Standards for Accessory Building in Residential Districts” of the Town’s zoning
ordinances, the following standard shall govern:

Accessory buildings shall be allowed in residential zoning districts pursuant to the
following conditions:

A,

No accessory building may be constructed on the Parcels

on Kiawah Island on a Lot less than 15,000 square feet;

B.

No accessory building may be constructed on the Cassique

Parcels on a Lot less than 4000 square feet;

C.

Detached accessory buildings shall be prohibited from

being placed in front of the principal building and shall be placed
in the rear yard, except that a detached accessory building may be
constructed in front of the principal residence where the residence
backs up to a beach, golf course, lagoon or marsh. Accessory
buildings will be located within the buildable area of the Lot as
delineated by the setback requirements.

D.

Sub-leasing or renting an accessory building separately

from the primary use shall constitute a violation of the Town’s
zoning ordinance.”

None of the accessory uses represented as ‘P’ Permitted in Exhibit
13.1: “Table of Permitted Uses’ shall require Special Exception
BZA approval.”

2. COMMERCIAL USES

(a)

(b)

Permitted Uses

All uses presently shown on Exhibit 13.1 under the heading "Commercial"
shall be vested as a matter of right on all parcels in the Undeveloped
Lands with the designation "C" on Exhibit 13.2.

Size Limitations

Total commercial square footage on the Real Property located on Kiawah
Island (including any leasable, non-residential building square footage)
shall not exceed 219,000 square feet of floor area in total. Total
commercial square footage on the Real Property known as Cassique
(including any leasable, non-residential building square footage) shall not
exceed 50,000 square feet of floor area in total. Total commercial square
footage on the Real Property known as Freshfields (including any
leasable, non-residential building square footage) shall not exceed
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480,000 square feet of floor area in total.

The maximum commercial square footage allowable for each Parcel shall
not exceed the totals provided on Exhibit 13.2.

{(c) Building Development Standards

The provisions of Section 13.B.1 (¢) control.

(d) Off-Street Parking

The number of off-street parking spaces for any use shall be as outlined in
Exhibit 13.4. The design of parking areas shall meet the minimum
dimensional standards of Exhibit 13.5.

(e) Building Height

Height shall not exceed the number of commercially habitable floors (i.e.,
stories) exclusive of the area below the finished first floor or the maximum
elevation from Ground Floor Level established in Exhibit 13.2. One-half
story is a habitable floor which has square footage that is no greater than
one-half the square footage of the largest story.

No portion of a building may be taller than the Height above Ground Floor
Level specified in Exhibit 13.8, "Commercial Bulk Standards.”

(£ Buffers. Fencing and Signage

The provisions of Section 13.B.1 (f) control.

(g) Tree Replacement Guidelines

The provisions of Section 13.B.1 (g) control.
(h) Aesthetics
The provisions of Section 13.B.1 (h) control.

3. UTILITY AND SUPPORT SERVICES

(a) Permitted Uses

All uses as shown as "Utility" on Exhibit 13.1, shall be vested as a matter
of right on all Undeveloped Lands indicated as U on Exhibit 13.2.



(b)

(c)

(d)

()

®

(2)

4. OPEN SPACE

(@)

(b)

Building Development Standards
Building setback standards shall be as established by the ARB.

For non-residential uses, the minimum Lot area is 12,000 sq.ft., the
minimum Lot depth is 120 ft., and the minimum Lot width is 100 ft.

The ARB shall establish limitations for total ground coverage of building
footprint, decks, walkways, parking and circulation areas, etc.

Off-Street Parking

Off-street parking standards shall be as provided by § 13.B.1.(d).

Building Height

Building Height limitations for all structures other than the existing towers
shall be as described in Exhibit 13.2.

Buffers, Fencine, and Signage

The provisions of Section 13.B.1 (f) control.

Tree Replacement Guidelines

The provisions of Section 13.B.1 (g) control.
Aesthetics

The provisions of Section 13.B.1 (h) control.

Parcel open space is defined as land with Pervious Cover for all Parcels
other than the Freshfields Parcels. The percentage of Parcel open space is
determined by dividing the area of Pervious Cover by the gross area of a
Parcel exclusive of Fresh Water and Salt Water Wetlands. Exhibit 13.2
provides the minimum required percentages of Parcel open space for each
Parcel.

For the Freshfields Parcels the provisions of Exhibit 13.14 shall govern the
minimum Parcel open space.

The Property Owner shall dedicate conservation open space as provided in
Paragraph 16 of this Agreement,
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(c) The Property Owner shall provide and dedicate the following active or
passive open space Facilities.

Active or Passive Recreation Sites

In addition to the passive and active open space that the Property Owner
has previously dedicated to KICA, the following list includes active or
passive park sites and open space which have been and/or shall be
dedicated to KICA in accordance with Paragraphs 15 and 16 of this

Agreement
Future Parklands/Open Space
Captain Sam's Spit (subject to reservations in Section
16(6)
Parking Area for Captain Sam’s Spit
Park at Ocean Park (formerly Cougar Island)
Trails

The Property Owner shall determine the specific alignments of all trails,
including access to the trail system from new Development areas.
Dedication of trail segments to KICA shall occur in conjunction with plat
approval for adjacent subdivisions or rights-of-way.

(d) The Town agrees that the above future facilities and open spaces specified
in this Agreement and those that have been previously constructed and conveyed
under the terms of the Initial Agreement and the 2005 Development Agreement
(including but not limited to Glossy Ibis Mini Park, Marshview Tower Overlook,
Willet Pond Mini Park, Marsh Island Park, Rhett's Bluff Boat Landing,
Canvasback Pond Mini Park, Master Leisure Trail System, Internal
Crabbing/View Stands, Blue Heron Mini Park/View Tower, Eagle Point Boat
Landing, and Cinder Creek Boathouse), in conjunction with existing facilities,
open spaces, parks, marshes, natural and man-made features and recreational
amenities of Kiawah Island, shall satisfy all current and future obligations of the
Property Owner relating to the same for monetary exactions and/or the provision
or dedication of parks, parklands, community recreational facilities, open spaces
and recreational areas on Kiawah Island.

5. MIXED USE DEVELOPMENT

(a) For all Parcels other than the Freshfields Parcels, if more than one
designation - "R-1," "R-2," "R-3," "C" and "U" - applies to a Parcel in
Exhibit 13.2, any permitted land use within a single land use type (e.g.,
Residential, Commercial or Utility) may be established on the Parcel. A

15



mixed use development with more than one type of use shall be permitted
with Town approval of the requested mix, arrangement and Building
Development Standards for such uses, which approval shall not be
unreasonably withheld. The maximum residential and non-residential
square footage for mixed use development on any Parcel shall not exceed
the FAR established in Exhibit 13.2. Mixed use FAR's shall be calculated
by dividing the total floor area of all use types (e.g., Residential,
Commercial, and Utility) by the gross site area above mean high water,
excluding Fresh Water and Salt Water Wetlands. Residential units in
mixed use developments will be counted towards the maximum number of
Vested Units as provided in 9 13.B.1.(b)(i). Non-Residential floor area
will be counted towards the maximum square footage as provided in
113.B.2.(b).

Exhibit 13.14 shall establish the standards for mixed use development on
the Freshfields Parceis.

6. COMPATIBILITY STANDARDS.

The Compatibility Standards of the Land Development Regulations of the
Town at the time of the effective date of this Agreement shall apply.

(a) Replatting

The Town, subject to compliance with applicable Laws, may approve re-
platting or re-configuration of Lots or Development Parcels contained in
Subdivision Plats approved prior to the effective date of this Agreement.
The Town shall notify the Property Owner when a person applies for
replatting. Any increase in the number of Lots from such re-platting or re-
configuration on Parcels other than the Parcels in Freshfields shall be
counted toward the 1184 cap in Section 13.B.1 (b)(i).

7. IMPROVEMENTS CONSTRUCTED TO COUNTY STANDARDS.

Considerable Development has occurred on the Freshfields and Cassique Parcels
in accordance with Charleston County’s Land Development Regulations. Property
Owmer’s previously constructed improvements conforming to Charleston
County’s Land Development Regulations in effect at the time of their
construction, as well as improvements that are permitted or under construction at
the time of annexation, that conform to Charleston County’s Land Development
Regulations shall be deemed to be grandfathered and deemed to conform to the
Town’s Land Development Regulations.

14.  Facilities and Services. The Property Owner certifies that the following services and
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Facilities will be in place (or if not fully in place, the cost of their construction fully
bonded or letter of credit posted pursuant to the Town Subdivision Regulations) at the
times provided below and as to roads, sewer, and water infrastructure, at the times Lots or
Dwelling Units in subdivided real property or condominium units on recorded master
deeds are offered for purchase to the public. Subject to compliance with applicable Laws
with all provisions of this Agreement, the Town hereby authorizes the Property Owner,
on its own or through its affiliated companies, to install the Facilities. Notwithstanding
any provision herein to the contrary, the Property Owner hereby agrees that adequate
Facilities (as defined in the definition of “Facilities” in Exhibit 1.1) shall be available
concurrent with the impacts of Development. Nothing in this Agreement shall be
construed to create an obligation for the Town to construct Facilities or on Property
Owner to pave the currently unpaved sections of Eugenia Avenue.

(a) Rights-of-Way. The Property Owner shall at its expense develop and provide
roads and other related infrastructure, and, as to Real Property on Kiawah Island,
pursuant to and at such times required by the KICA Covenants, transfer same to
the KICA if they are intended to be KICA Common Properties or Purchased
Common Properties or Restricted Common Properties. As to the roads and other
infrastructure for Freshfields and Cassique, the Property Owner agrees that under
no circumstances will the Property Owner attempt to dedicate the roads or other
infrastructure to the Town nor will the Town accept such roads and other
infrastructure.

(b} Water and Sewer.

)] Provider. The service and Facilities for water and sewer shall be provided
by the Kiawah Island Utility, Inc. (currently owned by the Property Owner) or its
successor for the Real Property on Kiawah Island. If however the Town were to
exercise its right to eminent domain over Kiawah Island Utility, Inc. in
accordance with the statutes and constitution of South Carolina or purchase
Kiawah Island Utility, Inc., it would become the provider for the Real Property on
Kiawah Island. For the portions of the Real Property located at Cassique and
Freshfields, the Seabrook Island Utility Commission shall provide the sewer
service and St. Johns Water Company shall provide potable water. .

(if)  Service Area. Property Owner shall not cause Kiawah Island Utility, Inc.
to expand its services beyond its existing service area, Kiawah Island, without
obtaining the written approval of the Town.

(iii)  Donations. Property Owner will install and contribute to Kiawah Island
Utility, Inc. (or reimburse Kiawah Island Utility, Inc. for the cost of installation
thereof) all water and sewer facilities and infrastructure physically installed after
September 1, 2005, on the Parcels owned by the Property Owner as shown on
Exhibit 4.1 (with the exception of Parcel 15) or their adjacent rights of way, to
serve such Parcels. Such facilities and infrastructure include but are not limited
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to, distribution and transmission lines, hydrants, pumps, and lift stations. If an
additional, new above-ground water storage facility is needed to serve the Parcels
owned by the Property Owner as shown on Exhibit 4.1 (with the exception of
Parcel 15), the Property Owner shall pay for it without charge to Kiawah Island
Utility, Inc. and donate it to Kiawah Island Utility, Inc. Notwithstanding the
foregoing, the Property Owner shall not be obligated to construct and donate or
pay for aquifer storage and recovery (“ASR”) systems or any related facilities or
components of ASR systems, inclading but not limited to pipes, pumps, and
above ground storage required and necessary to operate an ASR system. In
addition, Property Owner will donate to Kiawah Island Utility, Inc. any real
property underlying any above ground storage constructed, including land for any
above ground storage for ASR systems.

The Town and the Property Owner acknowledge that binding decisions rendered
in prior rate proceedings (and appeals thereof) of Kiawah Island Utility, Inc. have
held that the Property Owner does not have a legal obligation to donate all the
infrastructure facilities described in (iii) above and that such donation will be
made in discharge, and in lien, of possible future exactions and donations that the
Town might otherwise try to recover from the Property Owner in the absence of
this Agreement. Town and Property Owner agree that the donations specified in
this section shall not, and do not, constitute a waiver of the Property Owner’s
right to seek payment for other transmission and related facilities that it may
construct for Kiawah Island Utility, Inc. or may construct for it in the future.

(iv)  Capacity Analysis. The Town shall have the right to have the Town’s
consulting engineers perform an analysis of Kiawah Island Utility, Inc. to
determine (a) whether the water and sewer capacity of Kiawah Island Utility is
sufficient to handle existing customers, and (b) whether the existing plant and
facilities of Kiawah Island Utility are being maintained and repaired in good
condition. This assessment maybe done up to three times during the term of this
Agreement at times to be determined by the Town but in no event closer than
three years apart, except that an examination may be performed within the last
twelve months before the Termination Date of this Agreement. Kiawah Island
Utility, Inc. agrees to grant the consulting engineers access to such records
(excluding proprietary financial information) and its personnel as necessary to
complete the report. The Town agrees that the information disclosed to its
consulting engineers is confidential and shall be treated by it and its engineers as
being confidential. The Town shall pay for the expense of the engineer associated
with this analysis. The Town and Property Owner agree to use Thomas & Hutton
or a mutually agreed substitute to perform this analysis.

(v)  Rate Applications. Before intervening in future applications for rate
adjustments by Kiawah Island Utility, Inc., the Town shall meet with
representatives of Kiawah Island Utility, Inc. and the Property Owner to go over
the proposed rate application, in an effort to avoid unnecessary expenditure of
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(c)

revenues of the Town and Kiawah Island Utility, Inc. on the litigation of rate
applications. In consideration of the Property Owner entering this Agreement, the
Town shall not expend any funds towards the expenses of a third party to assist a
third party in intervening in any action before the South Carolina Public Service
Commission (“PSC”} involving a proposed rate increase applied for by Kiawah
Island Utility, Inc. or any appeal thereof. The Town reserves the right to
intervene in PSC proceedings initiated by Kiawah Island Utility, Inc. seeking a
rate increase.

Exactions. In return for the provision of the facilities and services set forth in this
section 14 of this Agreement and the same section of the 2005 Agreement and the
Initial Agreement, the Town agrees that it will not seek further property or
monetary exactions or impact fees related only to the facilities and services
described in this section 14, subject to S.C. Code §§ 6-31-80 and 6-31-100
(Cum.Supp. 2004); provided, however, the Town is not the facilities and services
provider, except in the event that it exercises its power of eminent domain over
Kiawah Island Utility, Inc., in accordance with the statutes and constitution of
South Carolina, or purchases Kiawah Island Utility, Inc.

15. Reservations, Conveyances, Leases, Easements, and Other Aoreements.

(a)

For Benefit of KICA. The Property Owner shall make the following reservations,
conveyances, leases, easements, and other agreements for the benefit of the
KICA:

(1) Beach Parking:

A. Ocean Course. Property Owner affirms its obligations with respect to
beach parking at the Ocean Course as set forth in the Parking License
Agreement effective May 5, 2009, copy attached as Exhibit 15.2.

B. Captain Sam’s Spit. If the Property Owner should develop Parcel 12B
as allowed by this Agreement, Property Owner shall provide to KICA (by
quitclaim deed conveyance) 8 parking spaces at the approximate location
on the approved subdivision plat upon completion of the road access and
shall improve the spaces with pervious material. An easement to KICA
shall be limited to its members’ use for access along the road to the 8
parking space area. A beach access path from such parking area shall also
be granted by Property Owner to KICA by quitclaim deed for its
members’ convenient usage. Property Owner shall make these
conveyances upon completion of the infrastructure of Phase One of
Captain Sam’s Spit and the dedication to KICA of said infrastructure in
conformance with the provisions of this section.
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(ii) New Park at Ocean Park:

The Property Owner shall provide, plan, and develop an active park (e.g.
fishing and crabbing dock, interpretative nature trails, picnic areas, and/or
nature overlooks) on Ocean Park, Parcel 43, to consist of at least 2 acres
located in the area shown on Exhibit 15.1. The Property Owner shall also
provide eight (8) parking spaces of coquina shell or better for the use of
this park. This park shall be developed and conveyed by quit claim deed
for $1.00 to KICA no later than one year after recording the final plat for
Ocean Park that includes the proposed park and amenities.

(iii)  KICA Boat Storage:

Property Owner affirms its obligations with respect boat storage as set
forth in the Assignment and Assumption Agreement for boat storage dated
March 12, 2007, copy attached as Exhibit 15.3.

(iv)  Golf Courses/Tennis Courts Covenant:

The Property Owner reaffirms it placed in 1989 certain matters of record
in the Charleston County RMC office which require -- among other things
-~ the current and future owners of Cougar Point, Turtle Point, Osprey
Point, and The Ocean Course, as well as the two Resort Tennis Centers to
use the lands currently devoted to golf and tennis purposes to only such
golf course and tennis center purposes (and reasonable, related retail and
commercial activities) for a period of approximately 75 years from the
date hereof, absent consent of the Property Owner. The purpose and effect
of such restrictive covenants was and is to prevent the conversion of these
amenities that are available to Kiawah property owners to other uses, such
as residential or other purely commercial purposes, for such period. If the
Property Owner shall assign its rights under these restrictive covenants to
an entity not controlled or owned by Property Owner, the Property Owner
will limit in such assignment the assignee’s right to consent to changes to
only those for minor alterations or to correct boundaries, ete., absent Town
approval.

Property Owner agrees that the Cassique golf course and the River Course
golf course shall remain eighteen (18) hole golf courses and shall be re-
zoned to Park and Recreation District provided this re-zoning includes a
floating overlay that authorizes the Property Owner to subdivide fand from
the tax map parcels currently comprising the golf courses for residential
and utility uses not to exceed ten (10) acres from the Cassique golf course
and ten (10) acres from the River Course golf course.

16.  Environmentally-Sensitive Property Protection. The Property Owner shall make the
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following reservations, conveyances, leases, easements, and other agreements related to
the protection of environmentally sensitive property as follows:

(2)

(b)

Preservation of Marsh Lands Acreage:

There are approximately 4,000 to 5,000 acres of low lands and marsh lands
contiguous to Kiawah Island, including those lands below mean high water and
isolated lands above mean high water which are not specifically identified as
Parcels in Exhibit 4.1 to this Agreément, identified on Exhibit 16.1 to this
Agreement. On or before the Termination Date, all such land identified in Exhibit
16.1, except as further set forth herein, shall be conveyed by the Property Owner
by quit claim deed (for $1.00) to the KICA as additional Common Property
subject to subpart (d) below.

The conveyance of all marshes and lowlands (as lie below mean high tide) shall
be subject to a reservation in favor of Property Owner, its successors and assigns,
across the property conveyed for access by walkways, docks, bridges, etc., to any
highlands, hummocks or the like for active and passive recreational uses, and
subject to all rights for dock usage under the Town's Key Location Ordinances,
and subject to the right to grant a conservation easement to a qualified
organization under 26 U.S.C. § 501(c)(3) in a form required by state or federal
law before transfer to KICA. Property Owner shall also convey isolated lands
above mean high water in the marsh that are not specifically identified as Parcels,
by quit claim deed, to KICA by the Termination Date as defined in Section 21
herein, subject to all the same reservations, except for "undevelopable" highlands
and isolated highlands as shown on Exh. 16.1 (KRA to provide description of
undevelopable highland near or adjacent to developable highland). As for these
"undevelopable” highlands and isolated highlands shown on Exh. 16.1 to be
retained by Property Owner, Property Owner shall not be required to convey the
same to KICA and may deed the same to purchasers; provided the deed shall
impose permanent restrictions that prevent all construction (provided that said
restrictions shall not prohibit active or passive recreational uses, access, and
recreational structures such as docks, bulkheads, walkways, and gazebos) on such
"undevelopable" highlands.

Beachfront Property.

The protective ocean front building setback guidelines voluntarily imposed in the
mid-1970's by the predecessors in title of the Property Owner as well as the
Property Owner since June 1988 with respect to the ocean front dunes for the
purposes of setting back residential building structures, shall be continued by the
ARB respecting its regulation of usage and placement of such structures on ocean
front Lots at Kiawah Island. The strict customs and usages of the ARB shall
likewise be continued in regard to such house structure setbacks and shall be
adjusted by the ARB for each oceanfront site or it deems best and most
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(d)

appropriate.

Attached hereto as Exh. 16.3 is the confirmation of intent as to the deed(s) of
conveyance of the Beachfront Strip pursuant to Section 16(b) of the Initial
Agreement.

Property Owner hereby acknowledges that certain License/Access Agreement
dated December 31, 1993, and that Grant of Exclusive License dated April 15,
1997, as set forth in Exhibits 31.1 and 31.2, respectively, to be in full force and
effect. Any covenants or deed reservations recorded prior or subsequent to the
License Agreements by Property Owner and contrary thereto shall be deemed
ineffective.

The emergency beach accesses identified in the License/Access Agreements shall
not be obstructed in any manner inconsistent with the rights of the Town as set
forth in the License/Access Agreements. The Town shall have the absolute right
to access the beach at those emergency beach access points pursuant to the
License/Access Agreements, Provided, however, the Parties agree that the
Property Owner may re-locate the Beachwalker Park beach access to allow the
Development authorized under this Agreement so long as a new beach access for
Town vehicular use is provided by Property Owner nearby, in addition to the
cooperation or rights that are specified in Exhibits 31.1 and 31.2.

Property Owner further acknowledges that the Town shares concurrent
jurisdiction with the South Carolina DHEC*s Department of Ocean and Coastal
Resource Management (“OCRM*) and federal agencies in accord with state and
federal law, including the Town's jurisdiction and authority as set forth in Section
48-39-10, et. seq., of the South Carolina Code of Laws, 1976, as amended.

Marshes:

The Property Owner will limit its use of the marshes in and surrounding Kiawah
Island to only such uses as are allowed by Subpart 16.(a) herein, the Town's Key
Location Ordinances (Exhibit 10.2 hereto), and other local, state or federal laws.

Bear Island:

Bear Island (AKA Little Bear Island) is located at the far eastern end of Kiawah
Island, and is partially contiguous to the 5th hole of The Ocean Course. [See
Exhibit 16.3.] This Agreement does not alter or extinguish the obligation of
Lodema R. Adams as Trustee of Bear Island Holding Trust, Charles P. Darby, III
and John C.L. Darby as Trustees of the Charles P. Darby, Jr. Issue Trust, and
Vanderhorst, LLC to convey Bear Island in accordance with Section 16(d) of the
2005 Development Agreement that remains in full force and effect as to them.

22



(e)

®

Archeological Studies. Subject to the provisions of § 6-31-80, the Programmatic
Agreement heretofore entered between the Property Owner and the State
Department of Archives and certain other state and federal entities shall govern all
matters dealing with archeology at Kiawah Island. A copy of such Agreement is
attached as Exhibit 16.4: Programmatic Agreement.

Captain Sam's Spit — Parcel 12B.

This parcel is known as Captain Sam’s Spit and is shown on Exhibit 16.2. It
comprises approximately 155.341 acres of highland of which the Property Owner
may plat, Develop, and convey: (a) fee simple title to no more than 20 acres for
Single Family Detached Dwelling residential purposes and any uses as are
authorized for Parcel 12B as authorized by this Agreement;(b) and utilize
additional Parcel 12B highland acreage as may be needed for
infrastructure/Development including, but not limited to, road rights-of-way,
utilities, beach access easements, paths, trails, green space, community recreation
serving Parcel 12B, dock access, parking, etc., with any such Development to
comply with this Agreement including but not limited to Exhibits 13.1 and 13.2.
Provided however, only highland landward of the setback line and/or critical line
set by OCRM may have structures built thereon (lot lines and boardwalks
permitted by OCRM from time to time may, however, irrespective of the
foregoing, extend seaward of the setback line and critical line).

Such developable acreage shall be based on environmentally-sensitive approaches
to Development, including limited and careful infrastructure construction. The
Town will assist Property Owner in facilitating provision of access strategies that
minimize impacts with narrow rights-of-ways to 20° widths or less and narrower
road profiles to 16°, provided such access is appropriate for emergency vehicles.
Property Owner may use pervious material for same.

Notwithstanding any other provision of this Agreement, Property Owner agrees
that prior to any conveyance to KICA of rights, title, or interests in any roadway
and adjacent right-of-way leading to developable property appearing on recorded
plats at Captain Sam’s Spit (i.e., on Parcel 12B), the Property Owner shall first
obtain and provide to the board of directors of KICA, a certification from a
licensed civil engineer with at least 20 years experience in South Carolina coastal
development, that such roadway/right-of-way, in such engineer’s considered
professional opinion, will not unreasonably be subject to tidal erosion from the
Kiawah River or the Atlantic Ocean.

When and if such roadway/right-of-way improvements are completed by Property
Owner and such certification obtained from the licensed civil engineer, as
aforesaid, is so delivered, then the roadway/right-of-way may, with all such
improvements as are herein or otherwise authorized or provided for, be conveyed
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pursuant to the Kiawah Island General Covenants and/or the KICA Covenants, to
KICA in such form as Property Owner has heretofore customarily conveyed
rights in other roads and rights-of-way at Kiawah Island to KICA.

Property Owner may construct up to 2 Neighborhood Docks (with OCRM
permitting approval) serving Parcel 12B or Parcel 12 A with flexibility for
placement per Exhibit 16.2. The Key Location Ordinance shall be amended by
the Town to accommodate same as and when the dock(s) are ready to be
Developed by Property Owner.

Should the baseline/setback and/or critical lines move (including adjustments as
result from periodic measurements by OCRM), allowances and locations for
structure placement shall be adjusted accordingly by the parties and confirmed by
amendment(s) hereto upon request of either party.

Property Owner shall provide to KICA (by quitclaim deed conveyance) 8 parking
spaces at the approximate location on the approved subdivision plat upon
completion of the road access and shall improve the spaces with pervious
material. An easement to KICA shall be limited to its members” use for access
along the road to the 8 parking space area. A beach access path from such
parking area shall also be granted by Property Owner to KICA by quitclaim deed
for its members’ convenient usage. Property Owner shall make these
conveyances upon completion of the infrastructure of Phase One of Captain
Sam’s Spit and the dedication to KICA of said infrastructure in conformance
with the provisions of this section.

On or before the Termination Date of this Agreement, Property Owner shall
convey to KICA (for nominal consideration by quitclaim deed) such areas of
highland depicted in light green and cream on Exhibit16.2 as are then seaward (as
to land on the ocean side of Parcel 12B) of the crest of the primary oceanfront
dune, less only such areas/lots as may have been encumbered by easements or
conveyed to third parties (e.g., lot owners, KICA, etc. pursuant to the
authorizations hereinabove noted).

Prior to the Termination Date, Property Owner also agrees to restrict all
remaining highlands not devoted to the uses or purposes authorized herein, to
non-developable, passive green space by restrictive covenant recorded in the
Charleston County RMC office. Property Owner shall grant an easement to
KINHC (provided KINHC accepts) for any acreage not subject to Development,
including such acreage as is to be conveyed, ultimately, to KICA.

The Town has requested that the Property Owner consider the possibility of
establishing a temporary site on the Kiawah River for KICA members to launch
kayaks and canoes before further Development of Captain Sam’s Spit. Property
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17.

18.

Owner agrees to study the issue and consider the request in good faith.

[Left intentionally blank]

Kiawah Island Community Association, Inc.

(2)

(b)

(©)

Waiver.

The Property Owner executed a Limited Waiver under Declaration of Kiawah
Island Community Association pursuant to the terms of the 2005 Development
Agreement that is recorded in the RMC Office for Charleston County at Book
568, Page 393 (the “Limited Waiver’), copy attached as Exhibit 18.1. The Parties
agree that the “retained rights of Kiawah Resort Associates, LP, its successors and
assignees” as set forth in Limited Waiver shall expire upon transition under the
KICA Covenants or January 1, 2018 whichever occurs first.

KICA Authority.

This Agreement shall not be understood as amending the KICA Covenants or
changing rights thereunder. Except as expressly provided in this Agreement, the
rights granted the Property Owner as the "Company" under the KICA Covenants
are not intended to be lessened or abrogated, and any consensual relinquishment
herein of rights provided to the Property Owner by the KICA Covenants shall not
be deemed or construed to be permanent waivers of its rights under the KICA
Covenants except as expressly set forth in the Limited Waiver that was Exhibit
18.1 to the 2005 Development Agreement that is recorded in the RMC Office for
Charleston County at Book B 568, Page 393,

The Security Gates.

The Town and the Property Owner recognize and respect the fundamental
importance and value of the security gates, private rights-of-way and private
amenities to the Town, the Property Owner and the owners of property on Kiawah
Island and Cassique and to the enhancement and preservation of every property
owner's land values. If a judicial challenge is brought seeking to make one or
more of the roads on the island open to the general public and the challenging
party prevails based, in whole or in substantial part, on the expenditure of public
funds by the Town and/or an ordinance passed by the Town and/or other conduct
or ownership of facilities of the Town, the Town agrees that it will immediately
cease such expenditures, repeal such ordinance, and refrain from owning such
facilities (as are inside the security gates) or continuing such conduct. This
paragraph shall be subject to the provisions of §6-31-80 and shall not be
construed to prevent the performance or enforcement of the specific provisions of
this Agreement.
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19.

20.

21.

(d) Extension of Covenants. Property Owner agrees that it will not exercise its rights
under the KICA Covenants to submit contiguous or nearly contiguous properties
to the KICA covenants unless there has been prior approval by a simple majority
vote of the members present at a duly called meeting of the membership under the
KICA Covenants. Parcels 2, 3, 5, 11, 12A, and 12B are excluded from this
requirement of approval by the KICA membership.

Property Owner agrees that Property Owner will not seek to add Cassique to the
KICA Covenants by supplemental declaration (that would need to be approved by
the members of KICA in accordance with the preceding paragraph) without the
prior approval of a majority of the Cassique owners, excluding Property Owner,
by vote at a duly called meeting or obtained in a written referendum.

Hotel/Inn Zoning. . It is understood and agreed between the Town and the Property
Owner that the Real Property on Kiawah Island is intended to be and shall remain free of
a proliferation of hotels or inns. No Hotel Rooms and Support Space are allocated to the
Undeveloped Lands on Kiawah Island as defined in this Agreement.

Development Schedule for The Project.

(a) Commencement date. The Project commenced in the mid-1970’s, and has been
ongoing since then.

(b) Interim completion date. The Property Owner projects that in the following years
after the execution and adoption of this Agreement, the following percentages of
the Undeveloped Lands within the Real Property will be developed:

YEAR % COMPLETE
5 10
10 20
15 35
20 60
25 85
30 100

(c) Completion date. The Property Owner projects that by the year 2030 the Project
should be complete (i.e., all recreational amenities erected, commercial structures built,
and essentially all structures erected on building Lots and all necessary infrastructure in
place). Nothing in this paragraph shall be interpreted to extend the term of this
Agreement.

Term of the Agreement. This Agreement shall expire on January 1, 2023. If the
Property Owner shall provide to the Town a certification that highland within the Real
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23,

24,

25.

Property owned by the Property Owner as of January 1, 2016, is 250 acres or greater, the
Town and the Property Owner shall enter an amendment to this Agreement extending the
term to January 1, 2026. The date of the expiration of the term of this Agreement is the
“Termination Date.”

Amending or Canceling The Agreement. Subject to the provisions of § 6-31-80, this
Agreement may be amended or canceled in whole or in part only by mutual consent of
the Parties in writing or by their successors in interest and, in the case of the Property
Owner, its successors in title who, by virtue of assignment or other instrument become
the "Company" under the KICA Covenants,

If the Property Owner and related entities petition to annex into the Town their land at
Cassique, as reflected on Exhibits 1.3 and 4.1, then the Town agrees to consent to add
Cassique to the Real Property by amendment to this Agreement and add as parties to this
Agreement the related entities that are not already parties. Cassique shall be treated and
designated as Parcel 60, as further set forth herein. It is the intent of the parties that the
final reading approving such annexation be accompanied by an amendment to this
Agreement adding this land to the Real Property and including as Property Owner those
owners of such land who are not already parties.

Modifying Or Suspending The Agreement. In the event state or federal laws or
regulations prevent or preclude compliance with one or more provisions of this
Agreement, the pertinent provisions of this Agreement shall be modified or suspended as
may be necessary to comply with such state or federal laws or regulations.

Periodic Review. The Zoning Administrator of the Town, or, if the Town has no Zoning
Administrator, an appropriate officer of the Town, shall review the Project and this
Agreement at least every twelve months, at which time the Property Owner shall
demonstrate good faith compliance with the terms of this Agreement.

If, as a result of its periodic review, the Town finds and determines that the Property
Owner has committed a material breach of the terms or conditions of this Agreement, the
Town shall serve notice in writing upon the Property Owner setting forth with reasonable
particularity the nature of the breach and the evidence supporting the finding and
determination, and providing the Property Owner a reasonable time in which to cure the
material breach.

If the Property Owner fails to cure any material breach within the time given, then the
Town unilaterally may terminate or modify this Agreement; provided, that the Town has
first given the Property Owner the opportunity: (1) to rebut the Town's finding and
determination; or (2) to consent to amend this Agreement to meet the concerns of the
Town with respect to the findings and determinations.

Severability. Subject to the provisions of § 6-31-150 and of § 18(a), supra, if any word,
phrase, sentence, paragraph or provision of this Agreement shall be finally adjudicated to
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27,

28.

29.

30.

be invalid, void, or illegal, it shall be deleted and in no way affect, impair, or invalidate
any other provision hereof.

Merger. This Agreement coupled with the Exhibits hereto which are incorporated herein
by reference shall state the final and complete expression of the Parties’ intentions. In
return for the respective rights, benefits and burdens undertaken by the Parties, the
Property Owner shall be, and is hereby, relieved of obligations imposed by PDDla,
including but not limited to obligations relating to providing an elementary school site,
except those which may be specifically carried forward herein.

The parties hereto agree to cooperate with each other to effectuate the provisions of this
Agreement and to act reasonably and expeditiously in all performances required under
the Agreement.

In the event of any legal action instituted by a third party or other governmental entity or
official challenging the validity of any provision of this Agreement, the Parties hereby
agree to cooperate in defending such action.

Conflicts of law. This Agreement shall be construed and enforced in accordance with
the laws of the State of South Carolina.

Remedies. Each Party recognizes that the other Party would suffer irreparable harm
from a material breach of this Agreement and that no adequate remedy at law exists to
enforce this Agreement. Consequently, the Parties agree that any non-breaching Party
who seeks enforcement of the Agreement is entitled to the remedies of injunction and
specific performance but not to any other legal or equitable remedies including, but not
limited to, damages; provided, however, that Property Owner shall not forfeit its right to
just compensation for any violation by Town of Property Owner's Fifth Amendment
rights. The Town will look solely to the Property Owner as to any rights it may have
against the Property Owner under this Agreement, and hereby waives any right to assert
claims against limited partners of the Property Owner, and further agrees that no limited
partner or agent of the Property Owner has any personal liability under this Agreement.
Likewise, Property Owner agrees to look solely to the Town's assets as to any rights it
may have against the Town under this Agreement, and hereby waives any right to assert
claims for personal liability against individuals acting on behalf of the Town, its Town
Council members, agencies, boards, or commissions.

Recording. Within fourteen days after execution of this Agreement, the Property Owner
shall record the agreement with the Charleston County Register of Mesne Conveyance,
The burdens of this Agreement are binding upon, and the benefits of this Agreement shall
inure to, all successors in mterest and assigns of the Parties to this Agreement.

Third Parties. Notwithstanding any provision herein to the contrary, this Agreement
shall not be binding and shall have no force or effect as to persons or entities who are not
Parties or Successors and Assigns to this Agreement.
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32.

33.

Convevances. Except as otherwise provided herein, all conveyances or transfers of any
portion of the Real Property to KICA are to be by quit claim deed and for nominal
consideration not to exceed one dollar ($1.00). Except as provided in § 16(d) herein, all
conveyances shall be tendered by the Property Owner so as to close during the duration
of this Agreement; and, such conveyances shail preserve the Town's rights of beach
access existing on the date of execution of the License Agreement dated December 31,
1993, attached hereto as Exhibit 31.1, and as of the date of the execution of the Grant of
Exclusive License between Kiawah Resort Associates, LP and the Town for vehicular
beach access from Beachwalker Park, attached hereto as Exhibit 31.2, recorded in the
RMC Office for Charleston County at Book Z 282, Page 737. All improvements prior to
conveyance shall be at the Property Owner's expense. The Property Owner hereby freely
consents to such conveyances and waives any challenges it may otherwise have to the
validity of said conveyances (as exactions or otherwise). Property Owner further agrees
to waive any challenges to Town ordinances (regardless of when enacted) passed so as to
limit Property Owner's use of Real Property to be conveyed to KICA (or some 501(c)(3)
organization) in order to protect and preserve the purposes of the conveyances. Such
waiver shall include, but not be limited to all state laws and local zoning and subdivision
regulations prohibiting all development of any portion of the Real Property so conveyed,
it being agreed to by the Property Owner that said restrictions do not restrict the totality
of the Real Property and that the same are reasonable restrictions in time, place and
manner.

Notwithstanding the foregoing, the Property Owner shall be entitled to grant easements,
licenses, access, and recreational uses for the properties to be conveyed, consistent with
and not prohibited by Sections 14, 15, 16, and 33(b)(iii) herein.

Town Determinations Relating to the Project.

Approval of Agreement. The Town Council has approved the Project under the process
set forth in § 6-31-50 of the Act and the Development Agreement procedures set forth in
in various Whereas clauses contained in Ordinance 2013-16 on the terms and conditions
set forth in this Agreement.

Successors and Assigns.

(a) Binding Effect. This Agreement shall be binding on the successors and assigns of
the Property Owner in the ownership or Development of any portion of the Real
Property or the Project. A purchaser, lessee or other successor in interest of any
portion of the Real Property shall be responsible for performance of Property
Owner's obligations hereunder as to the portion of the Real Property so
transferred. In addition, unless the Town gives its written consent (which consent
shall be deemed given if the Town does not respond after thirty (30) days written
notice and which consent shall not be unreasonably withheld) to transfer or
assignment, Property Owner shall remain jointly and severally liable to Town
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under this Agreement. The Town's determination whether to give its written
consent shall be based on the ability of the purchaser/transferee to perform the
obligations of this Agreement associated with the tract transferred. Such written
consent will not be unreasonably withheld if such ability is demonstrated.

This paragraph shall not be construed to prevent Property Owner from obtaining
indemnification of liability to the Town from third parties. Further, Property
Owmer shall not be required to notify the Town or obtain the Town's consent with
regard to the sale of Lots in single family residential subdivisions or Lots in
commercial areas which have been platted and approved in accordance with the
terms of this Agreement. Property Owner shall be released from obligations as to
sale of individual Lots in single family subdivisions and individual pad sites in
commercial areas.

This Agreement shall also be binding on the Town and all future Town Councils
for the duration of this Agreement, even if the Town Council members and/or
mayor change.

Transfer of Project. Property Owner shall be entitled to transfer any portion or all
of the Real Property to a purchaser(s), subject to the following exceptions:

i) Notice of Property Transfer. If the Property Owner intends to transfer all
or a portion of the Real Property to a purchaser who, by virtue of
assignment or other instrument, becomes the "Company" under and within
the meaning of the KICA Covenants, Property Owner shall notify the
Town by thirty days prior written notice and provide it a copy of the
assignment of such status as the "Company." If the owners of Property
Owner intend to sell their ownership interests in Property Owner to an
unrelated third party, Property Owner shall inform the Town no fewer than
five business days before the earlier of any public announcement of the
transfer of ownership or the consummation of the transaction, and Town
agrees to hold such information in confidence.

(ify  Traosfer of Facility and Service Obligations. If the Property Owner
transfers any portion of the Real Property on which the Property Owner is
required to provide and/or construct certain Facilities or provide certain
services, distinct from those provided throughout the Project and which
are site-specific to the portion of the Real Property conveyed, then the
Property Owner shall be required to obtain a written agreement from the
purchaser expressly assuming all such separate responsibilities and
obligations with regard to the parcel conveyed and the Property Owner
shall provide a copy of such agreement to the Town.

(iii)  Transfer of Property Committed to Transfer to Third Parties. Property
Owner shall not be entitled to transfer to third parties Real Property which
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(c)

(d)

Property Owner is required to transfer to KICA or other third parties by
reason of the terms of this Agreement. Notwithstanding the foregoing, the
Property Owner shall be entitled to grant easements, access, and
recreational uses for the properties to be conveyed, consistent with and not
prohibited by Sections 14, 15, 16, and 33(b)(iii) herein.

(iv)  Assignment of Development Rights. Any and all conveyances of any
portion of the Real Property subject to the "cap" set forth in §
13.B.1.(b)(i1) herein shall, by contract and covenant running with the land,
assign a precise number of Vested Units and commercial square footage.
(in reduction of the ----- new Vested Units, and ~----mmmmmv non-residential
square footage)

{v) Mortgage Lenders. Notwithstanding anything to the contrary contained
herein, the exceptions to transfer contained in this § 33(b) shall not apply:
(i) to any mortgage lender either as the result of foreclosure of any
mortgage secured by any portion of the Real Property or any other transfer
in lieu of foreclosure; (ii) to any third party purchaser at such a
foreclosure; or (iii) to any third party purchaser of such mortgage lender's
interest subsequent to the mortgage lender's acquiring ownership of any
portion of the Real Property as set forth above. Furthermore, nothing
contained herein shall prevent, hinder or delay any transfer of any portion
of the Real Property to any such mortgage lender or subsequent purchaser.
Except as set forth herein, any such mortgage lender or subsequent
purchaser shall be bound by and shall receive the benefits from this
Agreement as the successor in title to the Property Owner in accordance
with § 6 hereof.

Release of Property Owner. In the event of consent by Town to the sale or other
conveyance of all or a portion of the Real Property and compliance with the
conditions set forth therein, the Property Owner shall be released from any further
obligations with respect to this Agreement as to the portion of the Real Property
so transferred, and the transferee shall be substituted as the Property Owner under
the Agreement as to the portion of the Real Property so transferred.

Estoppel Certificate. Upon request in writing from an assignee or the Property
Owner to the Town sent by certified or registered mail or publicly licensed
message carrier, return receipt requested, the Town will provide a certificate in
recordable form that solely with respect to the portion of the Real Property
described in the request, there are no violations or breaches of this Agreement,
except as otherwise described in the Certificate. The Town will respond to such a
request within ninety (90) days of the receipt of the request, and may employ such
professional consultants, municipal, county and state agencies and staff as may be
necessary to assure the truth and completeness of the statements in the certificate.
The reasonable costs and disbursements of private consultants will be paid by the
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34.

person making the request.

The certificate issued by the Town will be binding on the Town in accordance
with the facts and statements contained therein as of its date and may be relied
upon by all persons having notice thereof. No claim or action to enforce
compliance with this Agreement may be brought against the Property Owner or
its assignees properly holding rights hereunder, alleging any violation of the terms
and covenants affecting such portion of the Real Property except as otherwise
described in the Certificate.

If the Town does not respond to such request within ninety (90) days of the time
of its receipt, the portion of the Real Property described in the request will be
deemed in compliance with all of the covenants and terms of this Agreement, A
certificate of such conclusion may be recorded by the Property Owner, including
a copy of the request and the notice of receipt and it shall be binding on the Town
as of its date. Such notice shall have the same effect as a Certificate issued by the
Town under this 9 33 (d).

General Terms and Conditions. .

(a)

(b)

()

Agreements to Run with the Land. This Agreement shall be recorded against the
Real Property as described in Exhibit 4.1 attached hereto. The agreements
contained herein shall be deemed to run with the land. The burdens of this
Agreement are binding upon, and the benefits of the Agreement shall inure to, all
successors in interest to the Parties to the Agreement.

Construction of Agreement. This Agreement should be construed so as to
effectuate the public purpose of settlement of disputes, while protecting the public
health, safety and welfare, including but not limited to ensuring the adequacy of
Facilities and compatibility between Undeveloped Lands and the other
Development on Kiawah Island.

Mutual Releases. At the time of, and subject to, (a) the expiration of any
applicable appeal period with respect to the approval of this Agreement without
any appeal having been filed or (b) the final determination of any court upholding
this Agreement, whichever occurs later, and excepting the parties' respective
rights and obligations under this Agreement, Property Owner, on behalf of itself
and Property Owner's partners, officers, directors, employees, agents, attorneys
and consultants, hereby releases the Town and the Town's council members,
officials, employees, agents, attorneys and consultants, and the Town, on behalf
of itself and the Town's council members, officials, employees, agents, attorneys
and consultants, hereby releases Property Owner and Property Owner's partners,
officers, directors, employees, agents, attorneys and consultants, from and against
any and all claims, demands, liabilities, costs, expenses of whatever nature,
whether known or unknown, and whether liquidated or contingent, arising on or
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(d)

®

(8

(h)

before the date of this Agreement in connection with the Real Property or the
application, processing or approval of the Project; provided, however, that each
party shall not be released from its continuing obligation to comply with law,
including Town's Land Development Regulations, as amended.

State and Federal Law. The Parties agree, intend and understand that the
obligations imposed by this Agreement are only such as are consistent with state
and federal law. In the event state or federal laws or regulations prevent or
preclude compliance with one or more provisions of the development agreement,
the provisions of this Agreement shall be modified or suspended as may be
necessary to comply with state or federal laws or regulations. The Parties further
agree that if any provision of this Agreement is deciared invalid, this Agreement
shall be deemed amended to the extent necessary to make it consistent with state
or federal law, as the case may be, and the balance of the Agreement shall remain
in full force and effect.

No Waiver. Failure of a Party hereto to exercise any right hereunder shail not be
deemed a waiver of any such right and shall not affect the right of such Party to
exercise at some future time said right or any other right it may have hereunder.
Unless this Agreement is amended by vote of the Town Council taken with the
same formality as the vote approving this Agreement, no officer, official or agent
of the Town has the power to amend, modify or alter this Agreement or waive any
of its conditions as to bind the Town by making any promise or representation not
contained herein. Any amendments are subject to § 22 herein.

Entire Agreement., This Agreement constitutes the entire agreement between the
Parties and supersedes all prior agreements, whether oral or written, covering the
same subject matter, except for the survival and extension of certain rights and
obligations established under the 2005 Development Agreement and the
amendments thereto as might be explicitly described herein. This Agreement may
not be modified or amended except in writing mutually agreed to and accepted by
both Parties to this Agreement.

Attorneys’ Fees. Should any Party hereto employ an attorney for the purpose of
enforcing this Agreement, or any judgment based on this Agreement, for any
reason or in any legal proceeding whatsoever, including insolvency, bankruptey,
arbitration, declaratory relief or other litigation, including appeals or rehearings,
the prevailing Party shall be entitled to receive from the other party thereto
reimbursement for all attorneys' fees and all costs and expenses. Should any
Judgment or final order be issued in that proceeding, said reimbursement shall be
specified therein.

Notices. All notices hereunder shall be given in writing by certified mail, postage
prepaid, at the following addresses:



&)

@

To the Town:

Mayor of Kiawah Island
Town Hall

21 Beachwalker Drive
Kiawah Island, SC 29455

With copies to:

County Planning Director

Lonnie Hamilton Public Services Building
4045 Bridge View Drive

N. Charleston, SC 29405

Dennis J. Rhoad, Esq.
123 West Main Street
Moncks Corner, SC 29461

To the Property Owner:

Patrick Melton

Kiawah Development Partners, LLC
130 Gardeners Circle, PMB#155
Johns Island, SC 29455

With copies to:

G. Trenholm Walker, Esq.
P. O. Box 22247
Charleston, SC 29403-2247

Execution of Agreement. This Agreement may be executed in multiple parts as
originals or by facsimile copies of executed originals; provided, however, if
executed and evidence of execution is made by facsimile copy, then an original
shall be provided to the other party within seven (7) days of receipt of said
facsimile copy.

Survival of Property Owner's Obligations. Notwithstanding any provision of this
Agreement, or of law to the contrary and as a partial consideration for the parties
entering into this Agreement, the Parties agree that Property Owner is obligated to
provide to the Town and KICA the following enumerated extraordinary and
significant benefits even if the Property Owner cancels, rescinds, repudiates,
refuses, revokes, or in any manner terminates or attempts to terminate this
Agreement:




(i) Dedication of the conservation open space at Captain Sam's Spit as set
forth in Section 16 of this Agreement;

(i)  Construction of Facilities covered by a recorded plat;
(1i1)  Conveyance of marshes and lowlands;
(iv)  Park at Ocean Park as set forth in section 15 (a) (ii); and,

(v) Any obligations imposed on Lodema R. Adams as Trustee of Bear Island
Holding Trust, Charles P. Darby, III and John C.L. Darby as Trustees of
the Charles P. Darby, Jr. Issue Trust, and Vanderhorst, LLC who remain
parties to the 2005 Development Agreement (but are not parties to this
Agreement) continue in full force and effect under the 2005 Development
Agreement as to them, including but not limited to the obligation to
convey Bear Island to the KICA, exclusive of those portions that may
have previously been Developed pursuant to deed of conservation
casement recorded in the RMC Office for Charleston County at Book
F340, page 421 to Wetlands America Trust, Inc. However, such
conveyance after the expiration or termination of the 2005 Development
Agreement on January 1, 2018, shall still be subject to reservation of the
quit claim deed that makes portions of Bear Isiand available for
Development as permitted in the deed of conservation easement recorded
in the RMC Office for Charleston County at Book F340, page 421 to
Wetlands America Trust, Inc. and further subject to the reservation of title
by Property Owner as set forth in the 2005 Development Agreement.

(k) Disputes in Interpretation. If the Town and the Property Owner disagree as to the
interpretation and/or meaning of this Agreement, they agree that they shall have
their respective attorneys meet over the course of a week in an effort to resolve
such difference. If their attorneys are unable to agree, these attorneys shall within
a week select a third person to arbitrate the dispute. The arbitration shall be held
promptly (no later than one week after the arbitrator is selected) and include a
hearing conducted by the arbitrator in which the Parties shall have the right to
make their arguments, present evidence, cross examine witnesses and to invoke
such other procedures as normally attend an arbitration proceeding. The
arbitrator’s award shall be final and binding. The Parties hereby waive the
statutory notice of arbitration on the front of this Agreement as specified in South
Carolina’s Uniform Arbitration Act, S.C. Code § 15-48-10(a).

IN WITNESS WHEREOF the Parties hereto have executed and delivered this Amended and

Restated Development Agreement, and by their seals do affirm such execution and delivery, on
the day and year first above written.
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TOWN OF KIAWAH ISLAND

SIGNED, SEALED, AND DELIVERED TOWN OF KIAWAH ISLAND (Town)
IN THE PRESENCE OF: (SEAL)

//—.— By: g&m@w/ Fz ﬁuxww
W y/
\ W » * Charles R. Lipuma, Magor

By: 7{%0( s /?WVL

Mary Q. J ohnsmﬂ

Attest:
Petra Reynolds ) Q
o Clerk of Council
STATE OF SOUTH CAROLINA )
ACKNOWLEDGMENT
COUNTY OF CHARLESTON ) (TOWN)

THE FOREGOING INSTRUMENT was acknowledged before me by the TOWN OF
KIAWAH ISLAND, by Charles R. Lipuma, its Mayor, and Petra Reynolds, its Clerk of Council,
this 5™ day of December, 2013.
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STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON )

PERSONALLY APPEARED before me Petra Reynolds, the undersigned witness, who made oath
that she saw the within named TOWN OF KIAWAH ISLAND by its Council Members, Mary Q.
Johnson, John D, Labriola, Lauren N. Patch, and Richard Murphy, sign, seal and as their act and deed
deliver the within written instrument, and that she with the other witness appearing above, witnessed the
execution thereof.

Sworn to before me this
5™ day of December, 2013.

MW (SEAL) O ?w&do

Notary Public for South Carolina Petra Reynolds (w1tnes

My commission expires: /0 AL y/
le




PROPERTY OWNER

SIGNED, SEALED AND DELIVERED KIAWAH RESORT ASSOCIATES, L.P.

IN THE PRESENCE OF: (SEAL)
By: Coral Canary GP, L.L.C.

a Delaware limited liability company
(CORP.SEAL)

Patrick Mélton

C_() gi g Its: President

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

THE FOREGOING INSTRUMENT was acknowledged before me by KIAWAH
RESORT ASSOCIATES, L.P., by Coral Canary GP, L.L.C., a Delaware limited liability

“company, its General Partner, by Patrick Melton, its President, this _ 3ref  day of
:(!idt:mé:g 2013,

C‘ 2 e %A‘ (SEAL)
Notary Public fef South Carolina

My commission expires: ;a-/n 2020
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PROPERTY OWNER

SIGNED, SEALED AND DELIVERED KIAWAH DEVELOPMENT
IN THE PRESENCE OF: PARNTERS, LLC  (SEAL)

me ol A

Patrick Melton

(_Qa M EZ g Its: President

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
)

COUNTY OF CHARLESTON

THE FOREGOING INSTRUMENT was acknowledged before me by KIAWAH
DEVELOPMENT PARTNERS, LLC, by Patrick Melton, its President, this ér/ day of
Leesmbe . 2013,

<O 2 sales %&: (SEAL)
otary Publid/for South Carolina

My commission expires: /2 -/D . 2020
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PROPERTY OWNER

SIGNED, SEALED AND DELIVERED KDPII, LLC

IN THE PRESENCE OF: (SEAL)

W M By: %\/—\ A/\
’ Patrick Melton

(Q MA‘,QXWW @_\ Its: President

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

THE FOREGOING INSTRUMENT was acknowledged before me by KDP II, LLC, by
Patrick Melton, its President, this Fr¢/  day of ) topudecs ,2013.

(;O/Mc/u%(m—— (SEAL)

Notary Public for South Carolina
My commission expires: /2-/2° 202¢v




PROPERTY OWNER

SIGNED, SEALED AND DELIVERED KIAWAH ISLAND UTILITY, INC.
IN THE PRESENCE OF: (SEAL)

Utk W
(Q_ﬂ b M%@*

STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON )

THE FOREGOING INSTRUMENT was acknowledged before me by KIAWAH
ISLAND UTILITY, INC., by its President, this 5./ day of 425“41 b 12013,

/MA,%W\(SEAL)

Notary Public & South Carolina
My commission expires: /2 - /2- J 220
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PROPERTY OWNER

SIGNED, SEALED AND DELIVERED FRESHFIELDS VILLAGE HOTEL
IN THE PRESENCE OF: ASSOCIATES LLC ~ (SEAL)

il =

STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

THE FOREGOING INSTRUMENT was acknowledged before me by FRESHFIELDS
VILLAGE HOTEL ASSOCIATES LLC, by Local Hotel Properties, LLC, its Manager, by
Donald J. Semmler, its Member, this  Srof day of Dgceads o~ ,2013.

MM HU

otary Public for S¢yth Carolina
My commission expires: /2 - [O- 202
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PROPERTY OWNER

SIGNED, SEALED AND DELIVERED NW FRESHFIELDS LLC

IN THE PRESENCE OF: ) /LS(EAL)
By: W ﬂ

Michael Sullivan

(C E . Its: Chief Financial Officer
- > 2\Se Tezans
,W7 A
STATEOF New Yovle )
) ACKNOWLEDGMENT

COUNTY OF WNew Yo/o )

THE FOREGOING INSTRUMENT was acknowledged before me by NW
FRESHFIELDS LLC, by Michael Sullivan, its Chief Financial Officer, this 3

day of
December, 2013.

Q’“"éa" ke Qone PRIVANKABOGE
e SEAL) oty Pubkc, Siato of New Yotk
. Notary Public for New Yo -~ No. 01806260109
My commission expires: {)troher 1., LO\T ) “'J:";'g‘;‘.“:}i;“ﬁg?}’eﬁ"é"awr w‘” ?
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T
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PROPERTY OWNER

SIGNED, SEALED AND DELIVERED NW BBTLLC SEAL)
IN THE PRESENCE OF: P L/[

By:

Michael Sullivan
§/ \ . Its: Chief Financial Officer
D—-——\ S \iSe Devn!
g M 4
;&

STATEOF NEwW Yovr )
)
coUNTY OF N&w Yoyr. )

ACKNOWLEDGMENT

THE FOREGOING INSTRUMENT was acknowledged before me by NW BBT LLC, by
Michael Sullivan, its Chief Financial Officer, this ,3 day of December, 2013.

Qwavk:« (%ﬂ"‘&' ____(SEAL)

£y Notary Public for New YoV

My commission expires: OUFOW 1’ Q'OH.

PRIYANKA BOSE
Notary Public, State of New York
mﬂ!:l?dmmw Ybf;w
in
Commispion Bxpires Oct. 7, 2017

[Signature }5age to Development Agreement}



PROPERTY OWNER

SIGNED, SEALED AND DELIVERED NW FV LAND LLC | (3EAL)
IN THE PRESENCE OF: ‘XM ({

Michael Sullivan

By:

Its: Chief Financi'al Officer

TV Cse D,
Z. Méﬂ

STATEOF N&w Yone )

ACKNOWLEDGMENT
COUNTY OF New yorc )

THE FOREGOING INSTRUMENT was acknowled&ed before me by NW FV Land

LLC, by Michael Suliivan, its Chief Financial Officer, this day of December, 2013,
- ol PRIYANKA BOSE
?fwﬂ 65’{' ' Nl lato of New Yok

Notary Public for N> VL Quallfied in New \%or;ogmw

..My commission expires: |Q/47] 201" {Commission Expires Oct.7, 2017 e
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PROPERTY OWNER

SIGNED, SEALED AND DELIVERED ATLANTIC PARTNERS II, LLC
IN THE PRESENCE OF: (SEAL)
By: m
Patrick Melton

Its: President

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

THE FOREGOING INSTRUMENT was acknowledged before me by ATLANTIC
PARTNERS II, LLC, by Patrick Melton, its President, this =2,/ day of ﬁﬁ?{dgﬂé;z R

2013.
ﬂ' (SEAL)

Notary Public for South Carolina
My commission expires: A2- J0 2020
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PROPERTY OWNER

SIGNED, SEALED AND DELIVERED KIAWAH ISLAND CLUB HOLDINGS,
IN THE PRESENCE OF: . LLC (SEAL)

[ o
Jlutef Waor— e
((/LMJ//}—\

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

THE FOREGOING INSTRUMENT was acknowledged before me by KIAWAH

ISLAND CLUB HOLDINGS, LLC, by Patrick Melton, its President, this 3,/ day of
ilcgmég 5 2013,

q&% Wé/@_“ (SEAL)

otary Public fdr South Carolina
My commission expires: /2 - /O - Lu=>u
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PROPERTY OWNER

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

Ut N
s P ——

STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON )

FRESHFIELDS CONVENIENCE
STORE, LLC (SEAL)

by ol A
Patrick Melton
Tts: President

ACKNOWLEDGMENT

THE FOREGOING INSTRUMENT was acknowledged before me by FRESHFIELDS
CONVENIENCE STORE, LLC, by Patrick Melton, its President, this ;i-f&/ day of

2013,

% ;?{;Q g& B, %;j A (SEAL)
otary Public for South Carolina

My commission expires:  /e2- /D - 202¢)
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PROPERTY OWNER

SIGNED, SEALED AND DELIVERED ATLANTIC PARTNERS, LLC
IN THE PRESENCE OF: (SEAL)

By: Zr\ B iy
Patrick Melton
/é /%/J/b\/\_,_\ Its:  President

STATE OF SOUTH CAROLINA )

ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

THE FOREGOING INSTRUMENT was acknowledged before me by ATLANTIC
PARTNERS, LLC, by Patrick Melton, its President, this _ 2~/ day of ¢, sopy b ., 2013.

N didh A spary

Notary Public fo#South Carolina
My commission expires: /2. /p 2020
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EXHIBIT 1.1 DEFINITIONS

“Adjacent” means next to or within 100 feet. Adjacent properties include
those properties which abut a property, as well as properties with any
portion being located within 100 feet of any boundary of the subject

property.

“Agreement” means this Amended and Restated Development Agreement,
including the recitals and exhibits attached hereto.

“ARB” for land on Kiawah Island means the Kiawah Architectural
Review Board that is currently operational under the auspices of the
Property Owner and/or as it may later function under the Declaration of
Rights, Restrictions, Affirmative Obligations and Conditions applicable to
all property in Kiawah Island (recorded in the Charleston County RMC
office in book M114 Page 406, and amended by instrument recorded in
Book Z-124, Page 305). “ARB” for the Parcel(s) in Cassique means the
Cassique Architectural Review Board as may be established under the
Declaration of Covenants and Restrictions for Cassique (recorded in the
Charleston County RMC office in book K356 Page 612). The ARB for the
Parcels in Freshfields means the Freshfields Architectural Review Board
as may be established under a declaration of covenants for Freshfields.

“Bridge™ or “Causeway” means a raised roadway crossing naturally wet
ground or water fealures.

“Building Development Standards” means minimum standards for the
area, width, building coverage, building setback and yard requirements for
Lots or Development Parcels.

“Common Properties” means KICA Common Properties, Purchased
Common Properties, and Restricted Common Properties as described
under the KICA Covenants and excludes any land on Parcels in Cassique
or Freshfields.

“Comprehensive Plan” means the master plan adopted pursuant Code
Sections 6-7-510, gt seq., 5-23-490 et seq., 6-29-310 et seq., or 4-27-600
and the official map adopted pursuant to 6-7-1210, et seq.

“Density” means the number of Dwelling Units per acre. Parcel Density
equals the number of Dwelling Units divided by the gross acreage above
mean high water, excluding Fresh Water and Salt Water Wetlands.

Intentionally omitted.

“Development” means the planning for or carrying out of a building
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activity, the making of a material change in the use or appearance of any
structure or property, or the dividing of land into three or more parcels,
and is intended by the Parties to include all uses of, activities upon or
changes to the Real Property as authorized by this Agreement.

“Development,” as designated in a land or development permit, includes
the planning for and all other activity customarily associated with it unless
otherwise specified. When appropriate to the context, “Development”
refers to the planning for or the act of developing or to the result of
development. Reference to a specific operation is not intended to mean
that the operation or activity, when part of other operations or activities, is
not development. Reference to particular operations is not intended to
limit the generality of this item.

“Development Parcel” means any tract of land on which Development
may occur, including platted Lots and unplatted parcels, but excluding
street rights-of-ways.

“Development Permit” includes a building permit, zoning permit,
subdivision approval, rezoning certification, special exception, variance,
certificate of occupancy or any other official action of Local Government
having the effect of permitting the Development or use of propeity.

“Dwelling Group” means two or more residential structures that are
located on the same Lot.

“Dwelling Unit” means one or more rooms, designed, occupied or
intended for occupancy as a separate living quarter, with cooking, sleeping
and sanitary facilities provided within the dwelling unit.

“Facilities” means major capital or community improvements including,
but not limited to, fransportation, sanitary sewer, solid waste, drainage,
and potable water. The Property Owner is specifically exempted from any
Town requirement for the provision of facilities relating to public
education, public health systems and facilities, libraries, public housing,
Jails and other detention sites, courts, police and trash or garbage disposal
sites.

“Finished Grade” means the average elevation of a Lot after construction;
provided, however, that Finished Grade shall not be more than 6 feet
above Natural Ground elevation, and provided further that the Town may
approve more than 6 feet.

“Fresh Water and Salt Water Wetlands” means those properties with
elevations below the mean high water line, and properties within a pond,
lagoon or other Water Bodies.
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“General Covenants” means and refers to the Declaration of Rights,
Restrictions, Affirmative Obligations and Conditions Applicable to All
Property on Kiawah Island (recorded in the Charleston County RMC
Office in Book M114, Page 406, and amended by instrument recorded in
Book Z124, Page 305.)

“Graphics Setbacks” means the table of setbacks for Lots owned by third
parties as set forth on Exhibit 13.10.

“Ground Floor Level” means Natural Ground or the lowest {loor elevation
for structures as set forth in the Town of Kiawah’s floodplain management
ordinance, (as found in Section 14-101 of the Municipal Code), as
amended, whichever is higher; provided, however, that Ground Floor
Level shall not exceed 14 fect above natural Ground. This definition shall
not be construed to prevent an owner from constructing his first finished
floor higher than Ground Floor Level, provided, however, Height is
measured from Ground Floor Level.

“Gross Leasable Area” (GLLA) means fotal floor area for which the tenant
pays rent and that is designed for the tenant’s occupancy and exclusive
use. GLA does not include public or common areas, such as utility rooms,
stairwells and malls.

“Guest Rooms™ means a resort hotel room or suite designed for occupancy
as a single unit by no more than four (4) persons in a single unit.

“Height” means elevation from Ground Floor Level as measured in feet
and stories. Building height does not include chimneys, antennae or
ventilation pipes. Height in stories is the number of habitable floors
(stories) exclusive of the area below the first finished floor. One-half story
is a habitable floor which has heated square footage that is no greater than
one-half the heated square footage of the largest story.

"Hotel Rooms and Support Space" means any Guest Rooms, public lobby,
food and beverage, sundries, meeting and banquet, administrative service
and mechanical areas attributable to hotel operation.

"Kiawah Island" means the island of Kiawah including its surrounding
marshes and nearby islands and includes all lands and areas encompassed
within the boundaries of the low lands, high lands, marsh lands, and
waterways depicted on Exhibit 1.2, and excludes the lands comprising
Cassique and Freshfields and their surrounding marshes and nearby
islands.

“KICA” means the Kiawah Island Community Association, Inc.
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“KICA Covenants” means and refers to the Declaration of Covenants and
Restrictions of the Kiawah Island Community Association, Inc. recorded
in the RMC Office for Charleston County in Book M114, Page 407, and
all amendments and supplements thereto, including those recorded a Book
0O-125 at page 163, Book K-139 at page 58, Book R-210 at page 748,
Book W-243 at page 271, and Book W-243 at page 258.

“Land Development Regulations” means ordinances and regulations
enacted by the appropriate governing body for the regulation of any aspect
of Development and included Local Government zoning, rezoning,
subdivision, building construction, occupancy or sign regulations or any
other regulations controlling the Development or use of property.

“Laws” means all ordinances, resolutions, regulations, comprehensive
plans, Land Development Regulations, policies and rules, custom and
usage (formal or informal) adopted by a Local Government affecting the
Development of property and includes laws governing permitted uses of
the property, governing density, and governing design, improvement and
construction standards and specifications, except as provided in Code
Section 6-31-140 (A).

“Local Government™ means any county, municipality, special district, or
governmental entity of the State, county, municipality, or region
established pursuant to law which exercises regulatory authority over, and
grants Development Permits for land Development or which provides
public Facilities.

“Lot” means Development Parcel identified in a Subdivision Plat recorded
in Charleston County, RMC office.

“Membership Lodge” means residential Dwelling Units used by guests of
the Property Owner or of the Kiawah Island Club, Inc. The Property
Owner shall not lease more than 20 such residential Dwelling Units on
Kiawah Island or 20 such residential Dwelling Units on the Cassique
Parcels, as set forth in Exhibit 13.2.

“Natural Ground” means the average elevation of a Lot or Development
Parcel prior to Development activity.

“Neighborhood Dock™ means a shared dock for the use of the residents of
that specific community or neighborhood exclusively, and not open to the
other members of the KICA.

"Parties" are the Property Owner and Town.
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"Parcel" means any of those tracts of the Real Property constituting the
Undeveloped L.ands that are numbered and identified in Exhibits 1.3 and
13.2.

“Pervious Cover” means land which permits the absorption of stormwater
into the ground. This may include walkways and driveways which are
pervious to stormwater.

“Private Club” means a privately-owned, by-invitation-only association of
two or more members who may have the use of land and facilities owned
or leased by the club and made available to members, their guests, and
others as the club owner(s) may allow from time to time; membership may
be for social, civic, recreational, and/or other lawful purposes with such
membership conditioned upon the receipt of dues, fees, or other charges as
are levied by the club owners.

“Project™ is the development that has occuired and will occur on Kiawah
Island, Cassique, and Freshfields.

“PDID1a” shall refer only to the Zoning Ordinance originally adopted by
Charleston County and adopted by the Town on April 6, 1989, as part of
the Town’s Planning and Zoning regulations in 1989, as amended prior to
September 26, 1994.

"Property Owner" means Kiawah Resort Associates, L.P., a limited
partnership organized and existing under the laws of Delaware, together
with all subsidiaries thereof and other entities which have a legal interest
on the date of execution hereof in any of the Real Property as described in
Section 4 and includes Kiawah Resort Associates, L.P.'s successors in
interest and successors in title and/or assigns by virtue of assignment or
other instrument pursuant to § 33 hereof. Additionally, Property Owner
shall mean Kiawah Development Partners, LLC, KDP II LLC Inc ,
Kiawah Island Utility, Inc., Kiawah Island Club Holdings, LLC, Atlantic
Partners, L.1.C, Atlantic Partners II, LLC,, Freshfields Convenience Store,
LLC, NW Freshfields LI.C, NW FV Land LLC, NW BBT LLC,
Freshfields Village Hotel Associates, LLC, and their successors in interest
or successors in title and/or assigns by virtue of assignment or other
instrument in accord with § 33 herein, solely for purposes of the property
owned by them that is submitted under this Agreement. Property Owner
warrants that there are no other legal or equitable owners of the Real
Property.

"Real Property” is the real property referred to in paragraph 4 and includes
any improvements or structures customarily regarded as part of real

property.
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“Sight Triangle” means a triangular-shaped portion of land established at
street intersections in which nothing is permitted which limits or obstructs
the sight distance of motorists entering or leaving the intersection. The
sides of the triangle measure twenty-five (25) feet from the intersection of
the projected pavement lines.

“Single Family Detached Dwelling” means a building containing one
Dwelling Unit that is not attached to any other Dwelling Unit and is
surrounded by yards or open space.

“Single Family, Patio Homes and Multi Family Covenants” means and
refers to the Declaration of Covenants and Restrictions applicable to
Single Family Housing at Kiawah Island recorded at Book T-108 at page
339 in the RMC Office for Charleston County; the Declaration of
Covenants and Restrictions applicable to Patio Homes at Kiawah island
recorded at Book T-108 at page 341 in the RMC Office for Charleston
County; and the Declaration ol Covenants and Restrictions applicable to
Multi-Family Housing at Kiawah Island recorded at Book T-108 at page
340 in the RMC Office for Charleston County.

“Subdivision Plat” means a recorded graphic description of property
prepared and approved in compliance with Article 12B, Subdivision
Regulations of the Municipal Code, Town of Kiawah Island, South
Carolina, as amended, or previously prepared in compliance with the then-
applicable ordinances of Charleston County, or prepared in compliance
with the standards set forth in Exhibit 10.4 (only as to the Cassique and
Freshfields Parcels).

“Town” is the Town of Kiawah Island, South Carolina, a municipal
corporation organized and existing under the laws of the State of South
Carolina.

"Traffic Mitigation Measures" means improvements and/or transportation
management strategies and/or financial payments to restore or maintain
acceptable levels of service for a roadway segment or segments, including,
but not limited to: turn lane additions, acceleration/deceleration lanes, a
new off-island reception center/security checkpoint, other road widening
alternatives, vanpools, and other alternatives to decrease traffic volume or
increase roadway capacity.

"Undeveloped Lands" in existence on the date of execution of this
Agreement is the Real Property indicated on Exhibit 1.3. Undeveloped
Lands shall, during the term of this Agreement, include only real property
that either (i} has not received any plat approval or (ii) has received
preliminary, conditional or final plat approval but fewer than 75% of the
Lots in a specific Parcel as depicted on Exhibit 1.3 thereon have been sold
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to Type A Members under the KICA Covenants and fewer than 75% of
the potential houses on such platted Lots (or less than 75% of the
buildable commercial square footage on a plat of commercial property)
have been permitted for construction by the Town. Also included within
the definition of Undeveloped Lands is the Real Property made subject to
a recorded master deed after the date hereof but fewer than 90% of the
condominium units shown thereon have been sold to Type A members
under the KICA Covenants. If the planning director of the Town and the
ARB agree that a Lot or Parcel was inadvertently excluded from the
description of the Undeveloped Lands, they may agree to add it to the
Undeveloped Lands by written mutual concurrence without the need for a
formal amendment to this Agreement.

"Vested Units" means and includes (1) the new single family Lots within
the Undeveloped Lands which receive preliminary subdivision plat
approval for the first time after October 12, 2005.

“Water Bodies” means property to be determined to be under water no less
than eleven (11) months of the year and under such standing water for a
continuous period of no less than nine (9) months of the year.

“Zoning Board of Adjustment” or “BZA” means the duly-appointed
Zoning Board of Adjustment for the Town of Kiawah Island.
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Exhibit 4,1:  Description of Real Property
Owned by Property Owner
10.16,2013
TAX MAP ACREAGE (ABQVE
NUMBER (TMS) [PARCEL NO. [PARCEL DESCRIPTION - KIAWAH ISLAND M.HW.)
207-00-00-002 2 Mingo Narth 8.27
207-00-00-002 3 Mingo South 4.40
207-00-00-002 5 Liftle Rabbit North 6.20
207-02-00-073 7 Sales Center 2.37,
207-05-00-120 8 Parkway Gate 1.20
207-05-00-004 9 Beachwalker Office Park 1.748
207-05-00-120 10 Marsh Point Residual 0.66
207-05-00-117 11 Beachwalker Lagoon 5.94
12A Beachwalker Park B.7¢
128 Captain Sam’'s Spit 155.34
13 Beachwalker Ocean 10.50
15 Uititity Tract 34,54
209-01-00-120 Utility Fract
209-01-00-119 Utility Tract
207-04-00-103 Ulility Tract
209-00-00-001 16 Settlement {Bass Pond) goif course 205.47
209-00-00-143 179 Kiawah Island Club Drive 0,451
208-00-00-087 166 Kiawah Island Club Drive 0,835
209-60-00-145 183 Kiawah Island Club Drive 0.680
209-00-00-147 169 Kiawah Island Club Drive 0.546
264-05-00-001 22 East Beach Interior 33.22
23 Governors Marsh
264-01-00-076 140 Halonz Lane D.154
264-01-00-107 138 Halona Lane 0.197
264-01-00-106 136 Halona Lane 0.318
264-01-00-105 134 Halona Lane {.362
264-01-00-104 132 Halona Lane 0.229
264-01-00-103 130 Halona Lane 0.158
264-01-00-102 128 Halona Lane 0.243
264-01-00-101 126 Halona Lane 0.238
264-61-00-100 124 Halona Lane 0.154
264-01-00-099 122 Halona Lane 0.150
264-01-00-098 120 Halona Lane 0.213
264-01-00-097 118 Halona Lane 0.i69
264-01-00-096 116 Halona Lane 0.139
264-01-00-095 114 Halona Lane 0177
264-01-00-094 412 Halona Lane 0.138
30 Preserve (Blue Heron) 2019
41 Osprey Beach 3/Beach Club
265-13-00-023 225 Ocean Marsh Road 4.126
265-13-00-087 219 Ocean Marsh Road 1.136
207-00-00-015 43 QOcean Park 240.42
SUBTOTAL 551.041




Exhibit 4.1:  Description of Real Property Page 2

Owned by Property Owner
10.16.2013
TAX MAP ACREAGE (ABOVE
NUMBER (TMS) |PARCEL NO. [PARGCEL DESCRIPTION - KIAWAH ISLAND M.H.W.)
MISCELLANEOUS DESCRIPTION {within parcel)
A Oyster Rake
207-02-00-041 570 Oyster Rake Drive 0.246
207-02-00-040 568 Qyster Rake Drive 0,239
207-02-00-039 568 Oyster Rake Drive 0,202
207-02-00-038 567 Oyster Rake Drive 0.305
207-02-00-037 566 Oyster Rake Drive 0,285
207-02-00-036 568 Oyster Rake Drive 0.286
207-02-00-035 564 Oyster Rake Drive 0.254
207-02-00-034 563 Qyster Rake Drive 0.266
207-02-00-033 562 Oyster Rake Drive ’ 0.288
207-02-00-032 561 Oyster Rake Drive 0.307
207-02-00-031 560 Oyster Rake Drive 0.314
207-02-00-030 558 Oyster Rake Drive 0.326
207-02-00-029 588 Qyster Rake Drive 0.273
207-02-00-028 557 Oyster Rake Drive 0.273
207-02-00-027 556 Qyster Rake Drive 0.273
207-02-00-026 555 Oyster Rake Drive 0.273
207-02-00-025 554 Qyster Rake Drive 0.273
207-02-00-024 553 Oyster Rake Drive 0.273
207-02-00-023 552 Oyster Rake Drive 0.209
207-02-00-022 551 Oyster Rake Drive 0.228
207-02-06-021 550 Oyster Rake Drive 0.288
207-62-00-020 548 Qyster Rake Drive 0.324
207-02-00-001 530 Oyster Rake Drive 0.440
B QOceanwoods
209-05-00-093 421 Sea Lavender Court 0.130
209-05-00-092 422 Sea Lavender Court 0.108
2069-05-00-091 423 Sea Lavender Court 0.108
E Royal Subdivision {30} 0.34
207-08-00-09¢ 30 Eugenia Avenueg
207-08-00-009 14 Eugenia Avenug
265-13-00-053 G Fire Station #2 Residual (Parcet 40) 0.29
264-04-00-121 H [own Istand Storage {Parcel 30) 1.85
SUBTOTAL 8.36
TOTAL 560.37




Exhibit 4.1: Description of Real Property
Owned by Property Owner
10.16.2013
TAX MAP ACREAGE (ABOVE
NUMBER (TMS) |PARCEL NO. |PARCEL DESCRIPTION M.H.W.)
50 Freshfields Village (PD-85)
a. North
204-00-00-029 Tract VII 6.77
b. South
205-00-00-224 Tract 1-E 6.77
205-00-00-014 Tract 1-D 29.24
205-00-00-219 Parcel A 4,38
205-00-00-220 Parcel B 2.83
205-00-00-221 Parcel C 0.74
205-00-00-222 Parcel D 0.35
205-00-00-224 Parcel E 0.69
205-00-00-225 Parcel F 1.82
205-00-00-249 Parcel G 1.66
? R/W of Freshfields Dr. and Village Green Ln. 1.82
SUBTOTAL 57.06
60 Cassique (R-4 - County)
205-00-00-002 a, Golf Course 1563.37
205-00-00-011 a. Golf Course 71.53
205-00-00-009 b. Eagle Island 2 5.90
205-00-00-009 c. Eagle Island 1 15.50
205-00-00-006 d. South Marsh 23.40
205-00-00-012 e. Fairway 18 25.91
f. Lots by number:
205-00-00-037 21 - LeMoyne Lane 0.569
205-00-00-110 49 - LeMoyne Lane 0.598
205-00-00-111 51 - LeMoyne Lane 0.47
205-00-00-112 53 - LeMoyne Lane 0.458
205-00-00-113 55 - LeMoyne Lane 0.551
205-00-00-114 57 - LeMoyne Lane 0.47
205-00-00-115 59 - LeMoyne Lane 0.44
205-00-00-116 61 - LeMoyne Lane 0.483
205-00-00-118 58 - LeMoyne Lane 0.554
205-00-00-120 54 - LeMoyne Lane 0.607
205-00-00-121 52 - LeMoyne Lane 0.503
205-00-00-122 50 - LeMoyne Lane 0.448
205-00-00-250 62 - LeMoyne Lane 0.825
205-00-00-251 64 - LeMoyne Lane 0.956
205-00-00-252 66 - LeMoyne Lane 0.887
205-00-00-253 68 - LeMoyne Lane 0.879
205-00-00-254 70 - LeMoyne Lane 0.773
205-00-00-255 72 - LeMoyne Lane 0.936
205-00-00-256 74 - LeMoyne Lane 0.834
205-00-00-257 76 - LeMoyne Lane 1.49
205-00-00-258 78 - LeMoyne Lane 4.892
205-00-00-259 77 - LeMoyne Lane 7.104
205-00-00-060 207 - Charles Voysey Lane 0.542
SUBTOTAL 321.88

Page 3



Exhibit 4.1: Description of Real Property
Owned by Property Owner
10.16.2013
TAX MAP ACREAGE (ABOVE
NUMBER {TMS) |PARCEL NO. JPARCEL DESCRIPTION M.H.W.)
60 Cassique (PD-110)
205-00-00-201 Entry North 6.70
205-00-00-200 Entry South 3.40
205-00-00-199 Practice Grounds 5.00
Lots by number:
205-00-00-089 223 - Beauty Berry Court 0.64
205-00-00-101 252 - Grass Garden Lane 0.435
205-00-00-102 254 - Grass Garden Lane 0.38
205-00-00-104 257 - Grass Garden Lane 0.34%
205-00-00-105 255 - Grass Garden Lane 0.415
205-00-00-108 253 - Grass Garden Lane 0.258
205-00-00-107 251 - Grass Garden Lane 0.313
205-00-00-108 286 - Pine Barren Lane 0.387
205-00-00-109 288 - Pine Barren Lane 0.28
205-00-00-202 1 - Dennison Lane 0.86
205-00-00-203 3 - Dennison Lane 0.371
205-00-00-211 260 - Woodland Garden Lane 0.4186
205-00-00-212 287 - Pine Barren Lane 0.313
205-00-00-213 289 - Pine Barren Lane 0.381
205-00-00-245 7 -- Dennisan Lane 0.36
205-00-00-246 9 — Dennison Lane 0.316
SUBRTOTAL 21.57
|204-00-00-135 | 70 [Tract [-A (Freshtields Utility Tract) i 4.28]
SUMMARY
ACREAGE (ABOVE
PARCEL NQ. |PARCEL DESCRIPTION M.H.W.)
- Klawah Island 560.37
80 Freshfieids Viliage PD-85 57.06
60 Cassique 343.45
R-4 Ceunty 321.88
PD-110 21.57
70 Tract H-A {Freshfields Utllity Tract) 4,28
TOTAL 965.16

Page 4
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Exhibit 16.1: Traffte Mitigatior
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Both the Property Owner and the Town are concerned with the accessibility of
Kiawah Island and mobility thereon. Both understand the practical economies of
staging the development of transportation facilities. Both are interested in the
continuation of the enforceable agreement of PDD 1a that would permit the
developer a certain degree of flexibility in staging the development of
transportation facilities, but require those facilities to meet certain performance
standards.

This exhibit provides a set of such performance standards or criteria for the
Kiawah River Bridge (Bridge) and the Island Parkway (Parioway). The standards
are meant to maintain the performance of these facilities in terms of the volume of
traffic thereon and the ratio of that volume to the maximum capacity of the
facility. Critical traffic volumes and frequencies of their occurrence are used in
accordance with paragraph (2) of this exhibit to specify the point at which Traffic
Mitigation Plans and Traffic Mitigation Measures will be required.

As traffic volume on any Link of the transportation facilities approaches full
capacity, it will become necessary to expand the capacity of that Link, Two
important factors should be considered in deciding when Traffic Mitigation
Measures are needed.

First, traffic on the Bridge and Parkway should not be required to fully reach
capacity volumes before Traffic Mitigation Measures are mandated. Near
Capacity Traffic Volumes will result in congestion, delay, and driving discomfort,
which can be avoided if sufficient lead time is provided between the decision to
build and the actual construction of Traffic Mitigation Measures. Traffic volumes
should exceed only a specified percentage of capacity in order to require Traffic
Mitigation Measures.

Second, infrequent peaking of traffic volumes at or near capacity due to special
events or circumstances does not, alone, justify the expansion of the
transportation facilities. Traffic volumes should approach capacity with a specific
regularity in order to require Traffic Mitigation Measures.

The Property Owner agreed in PDD1a to (1) initially provide (a) two-lane
roadway to the Island (24' paved width); (b) two-lane bridge over the Kiawah
Creek (26' roadway); (c) one of the two-lane roadways of the Kiawah Island
Parkway (24' paved width); and (d) set aside right-of-way for expansion of those
facilities to four lanes. By this Agreement, Property Owner has been relieved
only of the obligation to provide an additional two lanes for the entire length of
the Bridge and Parkway. In lieu thereof, Property Owner shall provide Traffic
Mitigation Measures approved by the Town whenever a specified traffic volume
1s reached. A phased construction process whereby the Property Owner will plan
and provide approved Traffic Mitigation Measures is described in paragraph (3)
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of this exhibit.

Traffic counts will be conducted by the Town on the Bridge and Parkway three
(3) times per year in accordance with paragraph (3) of this exhibit. The traffic
counts will be used to evaluate the existing traffic conditions during the summer
peak and during time periods on each side of the peak season. The exact time and
date of the traffic counts are to be determined by the Town, but they shall not
coincide with high publicity special events. Each traffic count will be conducted
for a two-week period.

If for any three consecutive days during these count periods traffic volume for any
peak hour exceeds 70 percent of peak hour capacity (defined herein as "Near
Capacity Traffic Volume") of any Link of the Bridge or Parkway, the Property
Owner will submit for Town approval (which approval shall not be unreasonably
withheld) a Traffic Mitigation Plan for each affected Link. Traffic Mitigation
Plans will propose Traffic Mitigation Measures which shall reduce traffic volume
below Near Capacity Traffic Volume or increase roadway capacity for each
affected Link.

Upon Town approval of a Traffic Mitigation Plan, the Property Owner shall
immediately begin construction of improvements and implement approved Traffic
Mitigation Measures within six months. The Property Owner may submit Traffic
Mitigation Plans and implement approved Traffic Mitigation Measures at any
time prior to the above traffic conditions being reached.

Traffic Mitigation Measures include improvements and/or traffic management
strategies to restore or maintain acceptable levels of service for a roadway Link or
Links including, but not limited to: turn lane additions, acceleration/deceleration
lanes, other road widening alternatives, vanpools, and alternatives to decrease
traffic volume or increase roadway capacity.

For the purpose of determining when 70 percent of capacity is reached, peak hour
capacity per lane shall be (a) 1,700 vehicles per hour (VPH) for the existing
Bridge and (b) 1900 VPH for the existing Parkway. Near Capacity Traffic

“Volume shall be 1,190 VPH for the existing Bridge and 1,330 VPH for the

existing Parkway, with both of these volumes measured under conditions of free
traffic flow.

Traffic counts will be conducted annually during the first two weeks of June (June
1-14), the second and third week of July (July 8-22) and the last two weeks of
August (August 17-31) at each of the intersections along the Parkway and peak
hour travel time runs will be conducted from the Parkway's intersection with
Bohicket to its intersection with Governor's Drive. The traffic counts and travel
time runs will be used to evaluate Near Capacity Traffic Volume during the
summer peak and during periods on each side of the peak season. The data will

be used to calibrate the NETSIM traffic simulation model for the Town.
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Q} The NETSIM model will be used to evaluate the impact of proposed development
and mitigation measures on the capacity of the Parkway and Bridge between
Bohicket Road and the Vanderhorst security gate. The NETSIM model network
will be formed using data collected from an inventory of field observations,
including: intersection spacing, intersection layout, peak hour turning movement
counts, traffic counts and travel time studies throughout the Parkway and Bridge
corridor. The network will be segmented into the following individual Links.

The NETSIM Simulation Model, developed and distributed by the Federal
Highway Administration (FHWA), is the most recently developed simulation
model available for the analysis of road network operations. The programs in the
model allow the user to simulate not only the road network itself, but also the
actual operating characteristics of individual vehicles such as vehicle acceleration,
speed, length, etc. This allows the user to input the road width and traffic control
at each intersection. The user can then take into account the differences between
a traffic signal or a stop sign as well as the effects of specific signal phasing. The
program also allows the user to identify for different types of vehicles (i.e., truck,
bus, auto, etc.) the operating characteristics such as speed and acceleration and
then determine whether vehicles in the simulation are free-flowing or queued.

For the purposes of this Agreement, it allowed the user to analyze the effects of
the signals along the Kiawah Island Parkway from Bohicket Road to Governor's
Drive and the interaction between them.

Link # Link Description Near Capacity
Traffic Volume
(VPH)
Link 1 Kiawah Island parkway/Bohicket Road to the Bridge. 1,330
" Link 2 Kiawah Island Parkway/Beachwalker Drive Intersection 1,330
including the potential commercial concentration
between the Bridge and the General Store.
Link 3 Kiawah Island Parkway/Kiawah Beach Drive 1,330
intersection
" Link 4 Kiawah Island Parkway/Surf Watch Drive/Sea Marsh 1,330
Drive intersection i
Link 5 Kiawah Island Parkway/Green Winged Teal Road 1,330 "
intersection.
Link 6 Kiawah Island Parkway/Sea Forest Drive West 1,330
intersection
Link 7 Kiawah Island Parkway/Sea Forest Drive East 1,330
intersection.
I Link 8 Kiawah Island Parkway/Sanctuary Beach Drive 1,330
(Conference Center) intersection.
Link 9 Kiawah Island Parkway/Green Dolphin Way. 1,330
Link 10 Kiawah Jsland Parkway/Governor's Drive intersection 1,330 I
Link 11 Kiawah Island Parkway Bridge __1190]




The above Links include specific intersections along the Parkway and allow the
investigation of traffic flow characteristics for each localized area. Traffic flow
interruptions for the security gates will be incorporated into the model, with
regular model calibration to reflect actual traffic observations.

(4)  The Property Owner shall be liable for implementing the approved Traffic
Mitigation Plan and Traffic Mitigation Measures to ensure that the traffic on all
Links of the network does not exceed the Near Capacity Traffic Volume;
provided, however, that the Property Owner may include in the Traffic Mitigation
Plan and Measures an identification of the land uses generating the increased
traffic demand. To the extent that the Traffic Mitigation Plan identifies increased
traffic generation from land uses and development other than that of the Property
Owner, the Town will make all reasonable efforts to seek the participation of such
third parties in the Traffic Mitigation Plan and Measures.
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AN ORDINANCE
FOR THE TOWN OF KIAWAH ISLAND

ORDINANCE 2003-5

AN ORDINANCE TO IMPLEMENT NEW DOCK KEY LOCATION STANDARDS
FOR PROPERTIES NOT SUBJECT TO THE DEVELOPMENT AGREEMENT.

WHEREAS, the Town of Kiawah Island adopted Key Locations Ordinances 91-2 on February 28,
1991 and 92-1 on January 16, 1992, both regulating floating and fixed docks on Kiawah Island’s waterways;
and,

WHEREAS, the Town of Kiawah Island entered into a Development Agreement with Kiawah Resort
Associates on September 26, 1994, and said Agreement incorporated Ordinance’s 91-2 and 92-1 which address
dock key locations; and,

WHEREAS, considerable development, including the construction of both floating and fixed docks
Island-wide has taken place to date; and,

WHEREAS, most Key Locations have been utilized and some closed out by the developer; and,

WHEREAS, the Planning Commission has surveyed and inventoried all Key Locations, with and
without docks installed as of December 31, 2002, updated dock standards and developed anew Key Locations
map with detailed descriptive supporting tables; and ,

WHEREAS, the Planning Commission reviewed the updated Dock Key Locations map and proposed
new standards with Town Council in a workshop meeting on February 4,2003, and subsequently incorporated
Council’s comments; and

WHEREAS, the Planning Commission held a public hearing on May 5, 2003, taking note of and
acting on public testimony in a workshop meeting on May 22, 2003; and

WHEREAS, the Town Council held a public hearing on August 12, 2003.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE COUNCIL OF THE TOWN
OF KIAWAH ISLAND, SOUTH CAROLINA, AND IT IS ORDAINED BY THE AUTHORITY OF SAID
COUNCIL.

Section 1. Purpose.

This Ordinance is adopted to implement new dock key location standards for properties not subject to
the Development Agreement between the Town and Kiawah Resort Associates entered into on
September 26, 1994. This ordinance is not intended to supersede the Development Agreement. It is
acknowledged that the Development Agreement shall continue to control dock key locations and
design criteria for properties subject to the Agreement until such time as it expires on January 1, 2008.

1 Ordinance 2003-5
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Section 2. Ordinance.

By passage of this Ordinance, the Town of Kiawah Island adopts the following Dock Key ‘

Locations standards.

DOCK KEY LOCATIONS

I PURPOSE AND INTENT

Kiawah Island is bordered by the Atlantic Ocean on the south, and the Kiawah and Stono Rivers on
the north and east respectively. Creeks, streams and marsh are also an integral part of the Island’s
ecosystem.

Key Locations are specific shoreline and marsh sites where floating and fixed docks are permitted to
be constructed. The purpose and intent of this Key Location zoning is to strictly control location and
installation of all docks, floating and fixed, so as to prevent their uncontrolied proliferation along the
Island’s river and stream frontage.

1L DOCK LOCATIONS & DESIGN CRITERIA
Permitted dock locations and general design criteria are as follows:

1. The “Town of Kiawah Island Key Locations Map,” dated April 1, 2003, shows all
sites where authorized docks currently exist or may be permitted to exist in the
future. The two tables “Town of Kiawah Island Key Locations Floating Docks” and
“Town of Kiawah Island Key Locations Fixed Docks,” both dated April 1, 2003,
provide detailed information as to current and future docks. These are the Town’s
official zoning documents and are kept at the Town’s municipal offices.

The maps and the tables show and detail the specific locations of instalied docks on
developed lots by identifying lot number and dock type. For property not yet platted,
linear footage of shoreline is shown where construction of future docks may be
authorized.

Tn addition to these official documents, the Town will catalog new docks as they are
installed at undeveloped Key Locations. This information will be periodically
incorporated into the official Key Locations map.

2. Two basic types of docks are authorized using alphanumeric coding. Authorized
dock sites identified by letters (i.e. “A”, “F”, “AA”, efc.) are pre-designated to be
«Fixed Docks”. These are generally intended for fishing and crabbing and have no
movable parts to them. Authorized dock sites identified by numerals (i.e. “3”, “12”,

2 . Ordinance 2003-5
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“217, etc.) are pre-designated to be “Floating Docks”. These normally have a
separate floating pontoon or platform attached to them, which rises and falls with the
tides. Floating Docks are suitable for mooring small watercraft.

The “Town of Kiawah Island Key Locations Map” and the two Town of Kiawah
Island Key Locations tables, used in conjunction with one another, describe the dock
type and Lot numbers of authorized and in-place dock locations. True orientation of
floats attached to Floating Docks 1s shown on the Map. Floats on both sides at the
end of a single pier usually indicate a pier structure shared by two adjacent lots with
separate floats provided for each lot owner.

Undeveloped shorelines anthorized as future Key Location dock sites are shown by
color-coding on the Maps to indicate dock type, with authorized shoreline given in
linear feet in the Tables.

For undeveloped properties and subdivisions where platting is not complete, a
developer may, with approval of the Planning Commission, trade-off linear footage
of shoreline from one permitted location to another permitted location with no net
gain in total authorized footage. Further, transfer of footage may not cause a Key
Location to be lengthened by more than 50%. In a trade-off event, the developer
“borrows” from one Key Location to supplement another Key Location that does not
have sufficient linear footage to meet development requirements. Some “tradeoffs,”
which have occurred in the past, resulted in the deletion of Key Locations once
authorized in the original Key Location Ordinances, 91-2 and 92-1. These deletions
are identified and described on both the Map and in the Tables.

It is the intent of this ordinance that construction of community docks, subdivision
(neighborhood) docks, and joint use docks shared by adjacent lot owners be
encouraged versus a single installation per lot. This approach serves to minimize the
ultimate number of docks built and is more environmentally compatible.

The following criteria shall be applied in the design of any authorized dock structure;

A Overall dock length.

No dock shall be erected greater than 600 lineal feet in length.

B. Float Design:

Floats attached to such docks shall be limited in size and configuration as the
South Carolina Department of Health and Environmental Conirol’s office of
Ocean and Coastal Resource Management (DHEC/OCRM) and the U. S.
Corps of Engineers shall permit.
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Spacing between adjacent docks:

The minimum distance between adjacent docks shall be 150 feet. However,
for adjacent Key Locations properties on river or stream bends, the waterside
terminus of adjacent docks may be at a minimum distance of 75 feet.

Maximum extension of the dock structure into a river, stream, or channel:

The leading edge (edge nearest the river, stream or channel center) of a pier
head and/or float structure shall not extend out into a river or stream more
than one-quarter of the river or siream width measured at mean low water, or
50 feet, whichever is less. This projection is to be measured from water’s
edge at mean low water,

Minimmum river or stream width.

No dock shall be erected, whether an authorized Key Location or not, if the
stream or river on which it is to be erected is 25 linear foot or less in width
measured from the marsh grass edge on one bank to marsh grass edge on the
opposing bank directly across the waterway.

7. The following approvals shall be required before construction on any dock can
proceed:

A.

Town of Kiawah Island.

An initial written request to construct shall be submitted to the Town of
Kiawah Island Planning Director prior to any other requests being made. The
intent is to confirm to the lot owner whether, in fact, the proposed site is a
Key Location before the lot owner spends time and money in developing
drawings, etc. for a non-viable project.

Design approval by DHEC/OCRM and the Town of Kiawah Island.

The second step shall be for the applicant or his contractor to submit dock
design to DHEC/OCRM using the appropriate forms and following accepted
procedures. During this process, the Town of Kiawah Island will have an
opportunity to review the design prior to DHEC/OCRM returning the
approved or disapproved application to the applicant. No construction shall
start until this approval is forthcoming,.
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TOWN OF KIAWAH ISLAND KEY LOCATIONS

FLOATING DOCKS
Key Location Auth. Docks Authorized
Designa- Shoreline
tion® Location (Lin. Ft) | No. Site®/Use
1 Beachwalker Park 100 TBD Beachwalker Park
2 |Inlet Cove 1 Inlet Cove Neighborhood Dock™
3 Kiawah River Cmas. 600 TBD Kiawah Riv. Cmns.
4 Little Rabbit 400 TBD Little Rabbit
5  |Mingo Point 1,200 1 Mingo Point Commercial Dock™
and Boat Launch
6 Old Dock Road 10 Lot #'s 489, 490, 491, 492, 493,
495, 496, 497, 498, & 499
7 The Settlement West 800 TBD The Settlement West
8 Rhett's Bluff, North 24 Lot #'s 29, 30, 31, 32, 33, 34, 35,
36, 37, 38, 39, 40, 41, 42, 43, 44,
45, 46, 47, 48, 49, 50, 51/52, and
the Rhett's Bluff Park Community
Dock and Boat Launch
9 Capt. Maynard's, N. 280 1 Lot#1
10 JCapt. Maynard's, S. 930 1 Lot# 1
11 [Rhbett's Bluff, South Lot #'s 7/8, 9/10, 11/12, 13/14,
15/16 & 17/18
12 {Vanderhorst House 50 1 Tracts A & B
13 |Terrapin Island Lot #'s TA/8B, 9/10, 11, 12, 13,
& 14
14  [Preserve, N.E. Tip 100 1 Lot#85
15 [Cormorant Island, N. 2 Lot #'s 23/24, & 25/26
16 |Eagle Point, Central 5 Lot #'s 226/228, 230/232, 234/236,
238/240, and the Eagle Point
Neighborhood Dock
17 {Eagle Point, West 2 Lot #'s 222/224 and the Eagle
Point Dock and Boat Launch
18 {Salt Cedar Lane, I Lot# 62
East Tip
19 |Salt Cedar Lane, East 2 Lot #s 60 & 61
20 |Preserve, South 4 Lot #'s 42, 44/46, 48/50 and the
Preserve Neighborhood Dock
21 |Salt Cedar Lane, Cent. 500 2 Lot #557 & 58
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TOWN OF KIAWAH ISLAND KEY LOCATIONS

FLOATING DOCKS
Key Location Auth. Docks Authorized
Designa- Shoreline
tion® Location (Lin. Ft) { No. Site™/Use
22 |Salt Cedar, West 2 Lot #'s 53/54 and the Salt
Cedar Community Dock
24  |Cougar Island, West 1,150 TBD Cougar Island, West
25 |Cormorant Island, S. 2 Lot #'s 28/29, & 30/31
26  |Cougar Island, W. Tip 300 TBD Cougar Island, W. Tip
27 |Otter Island, East 1 Lot#91
28  [Summer Islands, East 4 Lot#'s 12/13, 14/15, 17, and the
Summer Islands Neighborhood Dock
29  [Summer Islands, West 4 Lot#'s 1/2,3/4, 5/6, & 7
30 |Otter Island, 3 Lot #'s 82, 83/84, & 85/86
Savanna Point
31  {Otter Island Rd., West 2 Lot #'s 70/71, & 72/73
32 1Otter Island Rd., 2 Lot #'s 68 & 69
West Tip

33 |Ocean Course Drive 500 I Lot # 65
34  {Club Cottages 3 Lot#s6,7, & 8
35 {Cougar Island, E. Tip 1,100 TBD Cougar Island, E. Tip

DELETED KEY LOCATIONS/BOCK SITES

Key Location/Site

Designa- Original Authorized
tion™ Location Shoreline (1.f)
6 |Old Dock Road - Lot #495 N.A.
23® Preserve, Southwest 700
Notes: ® Numerals indicate Floating Docks - Letters indicate Fixed Docks.

®Y w2 1/22" Typically indicates that two lots share a single dock

© Neighborhood Docks serve just the local area or regime.

) Commercial Dock is owned by Kiawah Island Golf Resort.

© Community Docks are KICA property and serve the entire island.

© Lot #5494 & 495, each with docks in place, combined into a single Lot #495.
Once dock is authorized and the second dock is "grandfathered."

© 700 L.£. originally authorized for Key Location 23 transferred to Key Location 20.
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TOWN OF KIAWAH ISLAND KEY LOCATIONS

FIXED DOCKS
Key Location Auth. Docks Authorized
Designa- Shoreline
tion® Location (Lin. Ft) | No. Site®/Use
A |Old Dock Rd./ 6 Lot #s 500, 512,
Ruddy Turnstone 513, 514, 515, & 517
B  |The Settlement, East 1,050 TBD The Settlement, East
C {Bass Pond, East 1 Bass Pond Community Dock™
D  |Terrapin Island 1 Lot# 15
E Blue Heron, North 1 Lot# 158
G Eagle Point, East 1,100 TBD Eagle Point, East
H |Falcon Point Rd., East 1 Lot# 67
J Blue Heron, West 1 Blue Heron Community Dock
K |Cougar Island, West 250 TBD Cougar Island, West
N  }Ocean Course Drive 1 Lot # 64
O  |Falcon Point, East 1 Falcon Point Neighborhood Dock®
R |Shell Cik. Lndg., East 1 Lot#5
S Shell Crk. Lndg., S. 2 Lot #'s 1/2 & 3/4
T Club Cottages 3 Lot#'s 9,10, and the.
Club Cottage Neighborhood Dock
U  |Marsh Cottages 2 Lot #'s 25/26, and the
Marsh Cottages Neighborhood Dock
V  |Ocean Oaks I Ocean Qaks Neighborhood Dock
W jIbis Pond 1 Ibis Pond Community Dock
X  |Willet Pond 1 Willet Pond Community Dock
Y Blue Heron, North 800 TBD Blue Heron, North
Z Osprey Entry 1 Canvasback Pond Community Dock
AA |Bass Pond, West 100 TBD Bass Pond, West
BB |[Egret Pond 1 Egret Pond Community Dock
Notes:
DELETED KEY LOCATIONS/DOCK SITES ® Numerals indicate F loating Docks.
Key Location Orig. Auth. Letters indicate Fixed Docks.
Designa- Shoreline® ®)no1/22" typically indicates that
tion®™ Location (Lf) two lots share a single dock.
F Blue Heron Pond Rd. 600 (©) Community Docks are KICA pro-
1 Salt Cedar 100 perty and serve the entire Island.
L  jSummer Islands, N. 300 @ Neighborhood Dacks serve just the
M |Summer Islands, S. 300 local area or regime.
P  {Falcon Point, West 200 © Shoreline footage no longer eligi-
Q Shell Crk. Lndg., N. 4900 ble for use or transfer.
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Section 3. Severability.

If any part of this Ordinance is held to be unconstitutional, it shall be construed to have been
the legislative intent to pass said Ordinance without such unconstitutional provision, and the
remainder of said Ordinance shall be deemed to be valid as if such part had not been included.
If said Ordinance, or any provision thereof, is held to be inapplicable to any person, group of
persons, property, kind of property, circumstances, or set of circumstances, such holding shall
not affect the applicability thereof to any other persons, property, or circumstances.

Section 4. Effective Date and Duration.

This Ordinance shall be effective upon its enactment by Town Council for the Town of
Kiawah Island. !

PASSED, APPROVED, AND ADOPTED BY THE COUNCIL FOR THE TOWN OF KIAWAH

ISLAND ON THIS | 2% DAYoOF O !;%,a:,zoos.
Mayor Willia;m G. Wert
JAAPSIIYS,

Pat Wallis, Town Clerk

First Reading; %u.h@ X , X003

Second Reading: S0 03
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* Permitted Individual Dock w/ Float

Permitted Shared Dock w/ Floats

\ Future Shared / Individual Docks’- w lllustration of Cassique
Dock Areas
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EXHIBIT 10.4

The following standards related to subdivision and roads that are currently provisions of
Charleston County subdivision and road ordinances shall apply to the Real Property situated at
Cassique and Freshfields. To the extent there is a conflict between the Town’s ordinances and
these standards, these standards shall control. All references to County or Charleston County in
these standards shall be understood to refer to the Town. Other defined terms shall have the same
meaning as in the current Zoning and Land Development Regulations (“ZLDR*) of Charleston

County.

§8.4.3 PLANNING DIRECTOR---- REVIEW AND REPORT

A. Upon receipt of a complete application for Preliminary Plat approval, the Planning Director
shall have 30 calendar days to (1) review the proposed Preliminary Plat; (2) compile a staff
report on the proposed plat (which includes the comments and recommendations of the Public
Works Director and other affected agencies);

B. Major Subdivisions (Preliminary and Final) are reviewed by the Planning Director and
approved when in compliance with requirements of this Chapter. Within the 30 calendar day
review period the Planning Director has the option of forwarding the Major Preliminary
Subdivision Plat application, along with his report and any recommendations, to the Planning
Commission for its review and approval in order to determine whether or not the proposed
Subdivision is in compliance with all of the requirements of this Chapter.

C. The Planning Director shall advise the Planning Commission at the regular scheduled
Planning Commission meeting of all Preliminary Plats approved (for information purposes only).

§8.4.4 PLANNING COMMISSION—REVIEW AND DECISION

Within 30 calendar days of receipt of a report from the Planning Director, the Planning
Commission shall review the proposed Preliminary Plat and act to approve, approve with
conditions, or deny the Preliminary Plat based on whether it complies with all applicable
requirements of this Ordinance and the adopted Town of Kiawah Island Comprehensive Plan.

§A.1.11 ROAD CLASSIFICATIONS

A. PRIVATE ROADS
Any road dedicated to an individual or entity other than Town of Kiawah Island with an
Ingress/Egress Easement (Maximum of 10 Lots) or a right-of-way dedicated to a Homeowners’

Association. The easement holder retains ownership and maintenance responsibility for access
and drainage.
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ARTICLE A.2 PRIVATE ROAD STANDARDS
§A.2.1 GENERAL INFORMATION
A. INTRODUCTION

The private road standards provide the landowner/developer flexibility to determine the level of
access and service provided to lots being created. The private road standards require the
landowner/developer to be responsible for the extent and quality of property access and drainage.
The landowner/developer is responsible for the establishment of standards for design,
construction, and maintenance of the roadway and drainage systems and for itemns such as access
for emergency service vehicles, school buses, mail couriers, and coordination of utilities. Note
that public services are not guaranteed by Town of Kiawah Island. The private right-of-way shall
be dedicated to a legally recognized or chartered entity. Private right-of-way shall not be
dedicated to the public. Further, Town of Kiawah Island is neither obligated nor responsible for
private right-of~way maintenance.

B. LANDOWNER/DEVELOPER RESPONSIBILITIES

The landowner/developer is responsible for determining the type of access to be provided for his
subdivided property. The landowner/developer shall be responsible for oversight and
coordination of design and construction and for obtaining required approvals or permits from the
appropriate agencies.

The landowner/developer is responsible for informing prospective property owners, whether
solicited or unsolicited, of all conditions and responsibilities, or lack thereof, that have been
placed on the property.

If access or drainage connects with a Town of Kiawal Island right-of-way or easement, an
encroachment permit shall be obtained prior to construction.

§A.2.2 INGRESS/EGRESS EASEMENT (Maximum of 10 Lots)

ADDITIONAL LANDOWNER/DEVELOPER RESPONSIBILITIES:

The landowner/developer shall determine the location of easement(s) and the type of access to be
provided. The location of the easement(s) shall be clearly depicted and labeled on submitted

plats or plans.

§A.2.3 PRIVATE RIGHT-OF-WAY DEDICATED TO A HOA WITH NO ROAD
CONSTRUCTION REQUIRED (Maximum of 10 Lots)

ADDITIONAL LANDOWNER/DEVELOPER RESPONSIBILITIES:

The landowner/developer shall determine the location and size of proposed rights-of-way to be
provided. All rights-of-way shall be clearly depicted on submitted plats or plans. The
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landowner/developer is responsible for determining the construction suitability and the
accessibility of the defined right-of-way.

§A.2.4 PRIVATE RIGHT-OF-WAY CONSTRUCTED AND DEDICATED TO A HOA
ADDITIONAL LANDOWNER/DEVELOPER RESPONSIBILITIES:

The landowner/developer shall determine the location and size of rights-of-way to be provided
and the standards for the design and construction of the roadway and drainage systems. The
landowner/developer shall secure the necessary licensed, professional personnel to prepare
designs, obtain required approvals and permits, and oversee construction.

§8.4.11 CONDITIONAL PLAT APPROVAL

A. Prior to approval of a FFinal Plat, the developer shall install all required public improvements
or post an approved financial guarantee of performance, in accordance with the requirements of
this Ordinance. If financial guarantees are posted, the Planning Director shall be authorized to
grant conditional plat approval on plats that involve two (2) or more guaranteed public
improvements, with final approval contingent upon completion and acceptance of all required
improvements. No Certificates of Occupancy shall be issued until all required improvements
have been installed and accepted, and the Final Plat has been recorded by the Charleston County
Register of Mesne Conveyance. Conditional Plat approval shall be valid for a period not to
exceed two years from the date Conditional Plat Approval is granted.

B. Where plats are submitted under an approved financial guarantee for Conditional approval the
following three (3) notes shall be placed on the plat:

1. Approval of this plat does not authorize occupancy;

2. Duration of approval shall be limited to two (2) years; and

3. The approval of this plat in no way obligates the Town of Kiawah Island to accept for
continued maintenance any of the roads or easements shown hereon.

C. The duration of the financial guarantee for a conditional plat shall be no longer than twenty-
four (24) months unless extended by the Planning Commission. No later than two (2) months
before the expiration, the applicant shall notify the County that the applicant has completed the
final plat or is securing a replacement bond to be issued within 30 days of expiration of the
original bond. If no action is taken by the applicant, the County shall execute the provisions of
the performance bond.

ARTICLE 8.14 FINANCIAL GUARANTEES (SURETY)
§8.14.1 PERFORMANCE GUARANTEES
A. In lieu of completing the required subdivision improvements of this Chapter, a financial

guarantee in the form of a no-contest, irrevocable bank letter of credit, or performance and
payment bond underwritten by an acceptable South Carolina licensed corporate surety, subject to
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Town attorney approval of the guarantee to determine that the interests of Town of Kiawah
Island are fully protected.

B. The applicant shall submit to the appropriate governmental agency a detailed itemized unit
cost estimate for the proposed public improvements to be included in the financial guarantee.
Performance Guarantees are for Public Improvements only: Public Roads, Public Water and
Public Sewer. (Example: public roads constructed to County Road Standards dedicated fo the
public and accepted into the road system by Town of Kiawah Island, or a public water system
approved and accepted by another public entity). Town of Kiawah Island will only accept a
Financial Guarantee (Surety) for two (2) or more of the above public improvements. The amount
of the financial guarantee shall be verified by the appropriate governmental agency that exercises
operational control (Commissioners of Public Works for public water, Commissioners of the
appropriate Public Service Districts for street name signs and public sewer, and the Public Works
Director for all other public improvements covered in this Chapter). The amount shall be
sufficient to guarantee completion of the required improvement (125 percent of the actual cost of
the improvements with a minimum of $10,000) within a time period specified by the government
agencies, not to exceed two years. The governmental agencies determining the amount of
financial guarantee shall provide a letter to the Planning Director (copy to the applicant) setting
forth the amount of bond, conditions of acceptance and the period covered. The Planning
Director will inform all interested governmental agencies, particularly the County Building
Inspection Director.

C. Upon completion of the improvements as required by this Chapter, written notice thereof shall
be given by the applicant to the bond holder, who shall cause an inspection of the improvements
to be made. The bond holder will, within 30 days of the date of notice, authorize in writing the
release of the security given, provided improvements have been completed in accordance with
the required specifications. Should the improvements not be completed in accordance with the
required specifications by the date originally stipulated in writing by the bond holder, the funds
derived from said bond will be used by the bond holder to complete the improvements according
to required specifications, at the earliest reasonable time. Where it appears that the bond was
insufficient to finance the required improvements after the applicant has defaulted, Town of
Kiawah Island will assess the individual applicant the cost of the improvements over and above
the surety amount.

END
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Purpose and Intent:

Principal uses and Accessory uses are the uses permitted in each Zoning District. These
are shown in Table 3A, "Authorized Uses in Zoning Districts.” The intent is to allow and
regulate uses which are deemed compatible with the purpose of that district, with or without
conditions; or to restrict uses. This exhibit is not intended to affect the continued use of land
for previously approved purposes. Nothing in the following matrix of permitted uses shall
supersede other requirements of the Development Agreement.

Use regulations are “Conditions of Use.” These conditions are requirements, which must be
met to comply with the Zoning Ordinance.

The three classifications of use are “Permitted”, “Conditional”, and “Special Exception” as
defined below:

1. Permitted Use.

Permitted use is the Principal Use or Accessory Use allowed in a Zoning District. [t is

a use of right. By way of example, single family detached dwelling units are permitted

in all residential zoning districts, R-1, R-2, and R-3. However, multi- family residential
e, units are only permitted in the R-2 and R-3 Zoning Districts.

2. Conditional Use.

Conditional uses are uses that are permitted within a Zoning District only when the
identified conditions for that particular use have been met and the zoning permit
application approved by the Planning Director. Conditions for each use are specified
starting on page 11 of Exhibit 13.1.

3. Special Exception.

Special Exceptions may only be granted by the Board of Zoning Appeals. These are
uses which are generally compatible with the permitted land uses in a Zoning District,
but which require specific review of the location of the site and the design,
configuration and operation of the proposed use, as well as the possibility of
imposition of conditions in order to ensure the compatibility of the use at a particular
location within the Zoning District. Section 12A-507 provides a complete description
and requirements for "Special Exceptions.”

Where no classification of use is shown (a blank cell), that use is prohibited in the zoning
district.
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Table 3A. Authorized Uses in Zoning Districts
P = Permitted Use C= Conditional Use 5 = Special Exception
use PRINCIPAL USES ZONING DISTRICTS
CATEGORY
Ret R2 R-3 ¢ u PR Fv CcsQ Conditional Use
PR PD Reference
resipenTiaL
ESingle-Family Datached P P P P P P
Single-Family Altached, also known as Tewnhauses o Rowhauses P P P P
Duplex P P P P
Multi-Family, including Fownshouses or Flals P P -] P
Apartmeants p P [
Membership lodgings > P P P P P P
- Dwelling Groups P P P P P
Senior Housing, including Independent Living, Assisted Living and Nursing Home Care P
CIVIC 1 INSTITUTIONAL
COURTS AND PUBLIC SAFETY
ECoun of Law
Safely Services, including Emergency Medical or Ambulance Service, Fire Protection, or Police P P p
Prolection
EDUCATIONAL SERVICES
Day Care P
Pre-schao or Educational Nursery c P 1
Personal Imprevemenat Education, including Gelf o Fine Arts Schools P P
HEALTH CARE SERVICES
Physicians' and Dentists' Offices and Dental Services P
Medieal Clinics-Outpatient Services
Heallh Cara Labaoratories, incluging Medical Diagrostlics or {dental Labosatories P
MUSEUMS, HISTORICAL SITES AND SIMILAR INSTITUTIONS
Historical Sites c c C P P P C 2
Libraries or Archives P P
Museums or Art Galleries P
Nature Exhititions P P
Botanical Gardens or Arborelums P P P
FOSTAL SERVICE
|Postal Sexvice, Uniled States P P
RECREATION AND ENTERTAINMENT
Community Recreation, inciuding Sports Aclivities, Playgrounds and Athislic Areas, or Svdmming P p P p p P
Araas {beaches and peols)
Golf Courses or Country Clubs P P P P P ]
Parks P 34 P P P P P
Hotion Picture and Live Theaters P
Recraalion or Vacation Camps P P P
Recreational Equipment Storage P P P P
Publc and Sporls Assembly P P P
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USE PRINCIPAL USES ZONING DISTRICTS
CATEGORY
R-1 R2 R-3 c u PR FV csQ Conditional Use
PD PO Reference
RELIGIQUS, CIVIC, PROFESSIONAL AND SIMILAR ORGANIZATIONS
Business and Professional Organizations P P
Private Clubs ° o 2 3 P P
Church, Synagogue, Temple or Religious Assembly P
UTILITIES AND WASTE-RELATED USES
Utility Service, Major
Eleclric Stbstation P p P
Electrical or Telephona Swilching Facililies P P =]
Elactricity or Waler Mainlenance Facililies P
Sawaga Pumping Control Stalions P P P P P [+ P P
Sewage Sludge Drying Beds <}
Water Pressure Control Stations P P P P P c 3] P
Waler or Sewage Treatment Facilllies/Purification P
Water Storage Tanks 5 P
Water Mains P P
Utllity Servica, Minor
Electric or Gas Power Distribution 4 P P P P c P P
Sewage Collection Service Lines P P P P P [od P P
Waler Service Lines P p
COMMERCIAL ACCOMMODATIONS
lﬂuiels or Inns P
FINANCIAL SERVICES
iBanks P P
Financial Services, including Loan or Lending Services, Savings and Loan Instilutions, ar Stock and p P
Bond Brokers
ANIMAL SERVICES
Kennel P
Pat Stora or Grooming P
Small Animal Boarding {enclosed building) ]
Velerinary Sarvices P
FOOD AND BEVERAGE SERVICES
Bar ar Lounge (Alcohofic Beverages), including Taverns, Cocklail Lounges, or Member Exclusive Bars P P
or Lounges
Catering Services P P P
Restaurant, General, including Cafeterias, Diners, Deli I or th"-SEWiGE Re_siaurants, or P P s P P
accessory uses to a Golf Course, Club House, or Recraalionat Area {wilhout alcohiolic beverages)
Rastaurant, General, including Cafeterias, Diners, Deficalessens, Fuli-Servica Restaurants, or P C.s P p

accessory uses to a Golf Course, Club House, or Recreationat Area {with alcoholic baverages)
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UsE PRINCIPAL USES ZONING DISTRICTS
CATEGORY
R R2 R-3 c v BR FV =1 Conditional Use
PD PD Reference
INFORMATION INDUSTRIES
Adverlising Services (not including adverlising signs}
News Syndicate Sarvices
Radio and Television Broadcasting Studics (only) C e P 3
Data Processing Services
QOFFICES
Real Estale Sales and Services > P P
Administralive or Business {_)fﬁce. ir_zciuding Bookkeeping Services, Couriers. Ins‘urance Offices, P P
Parsonnel Offices, Secretarial Services or Travel Arrangement or Ticketing Services
Government Offices P
Leg_a1 an:_l other Profasslonal Services, including Accounting, Tax Preparalien, Architectural, or P o
Engineering
Residential, Commarcial Construction Offices (No Material $torage) P
OTHER NONRESIDENTIAL DEVELOPMENT
Cenvnunications Towers s 8 s s P s 5 4
Canvention Center or Visifors Bureaus P P
REPAIR AND MAINTENANCE SERVICES
Repair Service, (‘.‘.onsumer. Including Appliance, Shee, Watch, Furnilure, Jewelry, or Musical P o
Instrumeant Repair Shops
[Vehicle Service, Limited, including Automotive Gil Change or Lubrication Shops, or Car Washes P P
(enciosed araa only)
RETAIL SALES
Ngn-store Relailers
Direct Selling Establishmenis
Electronic Shopping or Mall-Order Houses
Building Materials ¢r Garden Equipment and Suppties Retailers P P
Hardwara Storas P P
Hame Improvement Centers P P
Garden Supplies Centers or Nursery and Greenhouse Retait Centers P b
Paint, Vamish, Glass, or Wallpaper Stores P P
Food Sales, including Grocery Stores, Meat Markets or Bulchers, Retail Bakeries, or Candy Shops P P
Liquor, Baer, or Wine Sales P P
Retail Sales or Services, Generat P P
Anlique Slores P P
Departiment Store or Limited Price Variety Siores P P
Art, Hobby, Musiczt Instrument, Tay, or Related Products Stores P P
Sporling Goods or Bicycle retail and rental P P
Bock, Stalicnary, Newspaper, or Magazina retail P P
Cameras or Photographic Supplies Stores P P




S

Exhibit 13.1: Table of Permitted Uses Page 5 TABLE 3A: AUTHORIZED USES IN ZONING D:ISTRtCTS
10.16.2013

USE

CATEGORY PRINGIPAL USES ZONING DISTRICTS

Rt 2 R-3 c m R FY csaQ Conditional Use

PD PD Reference

RETAIL SALES

Clolhing, Piece Goods, Shoes, Jewelry, Luggage, Leather Goods or Related Products Stores, Florisls

Convenience Slores (lass than 5000 sq. fi. gross floor erea per establishment)

Druy Stores or Pharmacies (less than 5000 sq. fl. grass floor area per establishment)
Electranlcs, Applance, Etectrical Supplies, or Relaled Producis Stores

Furniture, Cabinet, Home Furnishings, or Related Products Stores

Gifls, Novelties and Souvenir Stores

Oplical Goods

Vehicle Sales {(new or used) - Limited lo All-electric, Streel-Worlhy Vehicles ircluding Neighborbood
Etaclric, and LowdMid/Full Speed Electic Vehicles

Frivale Postal or Mafling Services

Tlwiwjo|V|[OV] O

T
-

Tabacconists )

Service Stalions, Gasoline (with or without convenience stares) P P
Consumer Goeds Rental Services

Vehicle Rental or Leasing

VO[O |D|T| © |TfOfO|W|D]{O| O

Dry Cleaning or Laundry Pick-up Service Stations
RETAIL OR PERSONAL SERVICES

Censumer Convenience Servicas

Lacksmiths

Tailors or Seamstresses

Hair, Nail, ar Skin Care Services, including Barber Shaps or Beauly Salons

Personal Improvement Services, including Health or Physical Filness Studios, Reducing Studios, and
Spas

Photographic Services, including one-hour photo finishing
Other Services
Building/Dwelling Services P P P
Non-Retail Laundry, Dry clearing, Lingn Sepply P
Naon-Retail Food Preparation, Processing, Storage P
CONSTRUCTION SERVICES
iCunstmc!ion Services P P
WAREHOUSE AND STORAGE FACILITIES
IWarehuusa and Slorage Facilities P
VEHICLE STORAGE
Vehicle Storage, including hoat or RV Storage P P
Parking (associated wilh principal use) P P P P P p P
RECYCLING SERVICES
[Recycling Callection, Drop-OFf P P
TRANSPORTATION
Taxi Skards or Limousing Servica P P

T| v |P{O|0
W[ TO |W|[W|T}D

Bus Passenger Stands [ P
Helipad P P
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Notations for Exhibit 13.1: Tabte of Permitted Uses

1) Residential uses may be pesmitted on a commercial iract as part of a mixed use
develapment specifically approved by the Town, as provided in 113.B.5.

2} Membership lodgings permitled on Parcels 124, 12B, 13, 16, 22, 23, 41, 43 and 60.

3) Private Clubs permitted on parcels 124, 12B, 13, 16, 41, 43 and 60.

4) Water trealment facilities/purification permitted on parcels 15 and 18,

§) Above ground water storage tanks permitted only on parcels 5, 30 and 43.

6) Model home real estate sales shall be considered a temporary use with a duration not to
exceed 18 months from date of nccupancy in R-1, R-2 and R-3 districts.

TABLE 3A: AUTHORIZED USES IN ZONING DISTRICTS
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USE ACCESS0ORY USES ZONING DISTRICTS
CATEGORY
Fv csQ Conditional Use
R R2 R3 ¢ FR PD PD Refarence

Accessory structures P P P P P P
Accessory customary home occupations P P P P P
Accessory fences, hedges and walls [ P P P P P P P
Accessory residentiat unit
Accessory guest accommaodations, studio, or living quarters for owner, guest, servants or

P P P P P P
caretaker
Accessory garage apartment P P P P P P
Accessory attached fving quarters for caretaker or owner P P P P P P
Accessory storage of major recreational equipment P P P
AGCessory garage or carport P P P P P P
Accessory off-strest parking for a principal use permitted in the same district P P P P
Accessory off-street parking for o principal use not permitted in the same district P P P P
Accessary off-street loading facilities P P P
Agcessory storage of refuse and waste bl P P P P P P
Accessory refail sales and personal services P P
Accessory retail sales of allied products with foor area not exceeding 5,000 sq.ft. P P
Accessory retail gasoline sales for refail food and convenience stores P P
Accessory temporary sales P P
Accessary sales or promotions of 2 temporary nature not to exceed 45 days
Accessory real estate sales office, temporary P P P P I P
Accessory signs P P P P P P [l P
Accessary construction facilities, iemporary P P P
Temporary religious activities P P
Accessary swimming pool P P P P P | P
[Private docks with 4 or less mooring slips B P ol P P e P
Accessory playhouse, child's P P F P P |
Accessory greenhouss P P F P P P
ACCessory use, n.e.c.
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CONDITIONS OF USE

1. Educational Services.

A.

Educational Services are those services offered for the exclusive use of
residents, on island employees and guests of Kiawah for instruction and care
of their dependent children. The following conditions must be met for an
Educational Services Use:

(1) Proof of application for the facilities license from the South Carolina
Department of Social Services where appropriate;

(2) Outdoor play is only allowed between the hours of 8 a.m. and 6 p.m; (3}

Play areas within 50 feet of a residential Zoning District shall be
buffered pursuant to Section 12A-402;

(4) Off street parking requirements contained within this Ordinance are met
and are buffered in accordance with Section 12A-405;

(5) Site plans for ingress/egress, loading/unioading and the location of the
parking areas are approved by the Planning Director; and

(6) Proposed outdoor lighting of the facility does not negatively impact
neighboring properties or the beachfront.

2. Museums, Historical Sites and Similar Institutions.

A,

B.

C.

Historical Sites within residential areas shall be restricted to the hours
between 7 a.m. and 8 p.m.

Historical Sites, libraries, archives, museums, and/or art galleries shall be
completely housed within the principal use.

Nature Exhibitions.

(1)  Where nature exhibitions are of public ownership or listed in the National
Registry of Natural Landmarks or registered as a Heritage Site with the
South Carolina Heritage Trust in accordance with the provisions of Act
#600 of the 1876 Acts and Joint Resolutions, either in public or private
ownership, accessory uses to acquire maintenance revenue are
permitted.

(2) Accessory uses are limited to the retail sale of gifts, novelties,
souvenirs, and food services. Accessory structures so used shall not
exceed 10 percent in size of the principal structures when the nature
exhibit is housed, or 1200 square feet for each acre when the nature
exhibit is not enclosed.
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(3) Parking requirements for each accessory use, in addition fo the
parking requirements for the principal use, shall comply with the
parking requirements in Exhibit 13.4.

(4) Signs advertising accessory uses shall be located on the premises and
not visible from a public road.

D. Botanical Gardens and/or arboretums shall be housed completely on the
grounds of the principal use.

3. Information Industries.

A Advertising Services.

(1) All advertising associated with this use shall be contained within the
structure and not visible, except for any permitted sign, on the exterior of
the structure.

B. Radio and Television Broadcasting Studios.

(1)  All radio or television broadcast studios shall be located within a
structure. No mobile radio or television broadcast stations are
permitted as a permanent use. Temporary use permits may be
granted if applicant complies with temporary use permit requirements.

4, Other Non-Residential Development,
Communications Towers.
(1} Co-Location Exemption.

Proposed communications equipment co-locating on existing towers and
structures without adding to their height shall require only a Zoning Permit and
shall not be subject to the requirements of this section.

(2) Stealth Exemption.

If the proposed tower utilizes an appropriate alternative design (as determined by
the Zoning Administrator) which allows it to better blend with the surrounding
environment or if the communications equipment will be placed on a tall structure
housing another use without adding fo its height, the proposed tower or tall
structure need only meet standard zoning setback, buffer, and landscaping
requirements. Setback requirements from residential structures as detailed in
Section 12A-302 (13)(A)(3)(b) of the Zoning Permit Submittal Requirements
subsection shall not apply.
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(3) Zoning Permit Submittal Requirements.

Applications for Zoning Permits for Communications Towers shail complete the
Site Plan Review process as provided in Section 12A-508. The applicant is
required to attend a pre-application meeting and the application must contain the
following items:

(@)

(b)

Site Plan.

(i) The site plan must be drawn to an engineer’s scale, showing the
location of the tower guy anchors (if any), existing or proposed
buildings and structures or improvements, including parking,
driveways or access roads, fences, and protected and Grand Trees
affected by the proposed construction. If there are no Grand Trees
affected, a surveyor's statement on the Site Plan must be shown.
Adjacent land uses shall also be noted on the
site plan, with precise measurements noted between the proposed tower
and any residential structures on surrounding properties.

(i) The site plan must show a vegetated buffer, either existing or installed,
that provides an effective screen from public rights-of- way and adiacent
property owners and across view corridors. If a buffer is to be installed,
its placement on the site will vary in order to provide the most effeclive
screening from public view.

Required materials will be based on installation of a 25-foot buffer
around the fenced area.

(iii) The height and typical design of the tower, elevation, materials and
color sample.

The tower must be located no closer 1o a residential structure than a
distance equal to one and a half {1.5) feet for each foot in height of the
proposed tower plus fifty (50) feet as measured from the center of the
proposed tower. At a minimum, there must be a one hundred-fifty (150)
foot distance between the proposed tower and a residential structure.

A six (6) foot non-climbable fence must be placed around the tower
(except for those designed in a manner compatible with Section 12A-
302(13)(A)(2), Stealth Exemption) and any associated building. Guy wires
may be fenced separately.

The proposed tower must be located such that adequate setbacks are
provided on all sides to prevent the tower's fall zone from encroaching onto
adjoining properties (the fall zone shall be determined by an engineer
certified by the State of South Carclina in a letter which includes the
engineer's signature and seal).
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(e)

{®)

(g)

For the purposes of co-location review and review of efforts at siting a tower
on the same lot near an existing fower, the applicant shall submit
satisfactory written evidence such as correspondence, agreements,
confracts, etc,, that alternative towers, buildings, or other tall structures are
not available for use within the applicant’s tower site search area that are
structurally capable of supporting the intended

antenna or meeting the applicant's necessary height criteria, providing a
location free of interference from other communication towers, or available
at the prevailing market rate (as determined by staff communication with
perscns doing business within the industry). Additionally, the applicant shall
make every effort to build the

proposed tower in such a manner as may allow other

telecommunication users fo co-locate.

Proposed towers may not be located within one thousand (1,000) feet of the
center of an existing tower unless the applicant certifies that the existing
tower does not meet the applicant's structural specifications and the
applicant's technical design requirements, or that a

co-location agreement could not be obtained at a reasonable market rate.
In the event of the above situation, the clustering of new towers on the
same parcel near existing towers is encouraged.

The proposed tower shall only be illuminated as required by the Federal
Communications Commission or Federal Aviation Administration.
Nighttime strobe lighting shall not be incorporated unless required by
the Federal Communications Commission or Federal Aviation
Administration.

The proposed tower must not include signs of any nature on any
portion of the tower. This requirement does not apply if the
communications equipment is placed in a manner complying with
Section 12A-302(13)(A)2), Stealth Exemption.

A copy of the tower's search ring.

To assure the removal of towers which do not meet requirements for
continued use or proper maintenance, a statement of financial
responsibility shall be submitted for each tower over 100 feet and a
perfarmance bond for the amount of anticipated removal costs shall be
posted for each tower over 150 feet.

Any cther information as requested by staff to allow adequate review of
approval criteria, including a line of sight analysis showing potential visual
and aesthetic impacts. For instance, the staff may request photographs
with the tower superimposed to assess visual impact. Additionally, the FAA
study number for the proposed tower may be required.
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(4)

()

Conditions of Use

In granting a Zoning Permit for a communications fower, the Planning
Director shall find the following:

{a) That the location and height of the proposed tower will not
substantially impact the character of property listed in or eligible for
the National Register of Historic Places, or roads which have been
officially designated as scenic roads.

(b) If a completely new tower is necessary, written proof of the applicant's
attempts at co-location and siting a tower on the same lot near an
existing tower were proven not feasible or practical.

(¢} That the applicant has pursued any available publicly owned sites and
privately owned sites occupied by a compatible use, and if not utilized,
that these sites are unsuitable for operation of the facility under
applicable communications regulations and the applicant's technical
design requirements.

(d) Provide documentation that a 25-foot buffer outside the perimeter of
the tower base fenced areas exists or will be installed. The landscape
plan or existing vegetation shall provide an opaque screen from public
rights-of-way and adjacent property owners.

(e) Ininstances in which a proposed communications tower is viewed by
the Planning Director as having a substantially negative impact on a
surrounding area or adjoining property, the Planning Director shall
have the discretion to deny a Zoning Permit for the communications
tower. This denial must be made in writing with reasons specifically
stated to the applicant. Appeals may be filed with the Board of Zoning
Appeals in accordance with the procedures of this Ordinance.

Third Party Evaluations.

(@) The Town may hire any consultant and/or expert necessary to assist
the Town in reviewing and evaluating the application, including the
construction and modification of the site, once permitted, and any
requests for recertification.

(b) An applicant shall deposit with the Town funds sufficient to reimburse
the Town for all reasonable costs of the consultant and expert
evaluation and consultation to the Town in connection with the review
of any application including the construction and modification of the
site, once permitted. The initial deposit shall be $8,500.00. The
placement of the $8,500.00 with the Town shall precede the pre-
application meeting. The Town will maintain a separate escrow
account for all such funds. The Town's consultanis/experts shall
invoice the Town for its services in reviewing the application, including
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the construction and modification of the site, once permitted. If at any time
during the process this escrow account has a balance less than

$2,500.00, the applicant shall immediately, upon notification by the Town,
replenish said escrow account so that it has a balance of at least $5,000.00.
Such additional escrow funds shall be deposited with the Town before any
further action or consideration is taken on the application. in the event that
the amount held in escrow by the Town

is more than the amount of the actual invoicing at the conclusion of the
project, the remaining balance shall be promptly refunded to the applicant.

(c) The total amount of the funds needed as set forth in subsection (b) of this
section may vary with the scope and complexity of the project, the
completeness of the application and other information as may be needed to
complete the necessary review, analysis and inspection of any construction
or modification.

(6) Tower Abandonment.

A tower that is not used for communication purposes for more than 120 days
{with no new application on file for any communication user) is presumed to be
out of service and the owner of such tower must notify the staff and remove the
tower within 50 days. Towers which are not maintained by the owner according
to the Town Building Code shall be removed by the owner within 60 days. To
assure the removal of towers which do not meet requirements for continued use
or proper maintenance,

a statement of financial responsibility shall be submitted for each tower over
100 feet and a performance bond for the amount of anticipated removal costs
shall be posted for each tower over 150 feet. Removal costs shall be charged to
the tower owner.
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Exhihit 13.3: Table of General Lot Standards

11.15.2013

R-1 Residential 1
Single Family Detached Dwellings

Density: 3.0 D.U./Acre

Lot Size Maximum % Lot Dimensions Setback 34 Height @
{sqg.ft.) Coverage Width & Depth Front Side Rear Floors Feet
8,000-11,999 40 €0 100 25 10 25 2.5 40
12,000 + 33 75 100 25 20 25 2.5 40
R-2 Residential !
Attached and Detached Dwellings (no greater than 6 D.U./Building)
Density: 6.0 D.U./Acre and 4.0 D.U /Acre ”
Lot Size Maximum % Lot Dimensions Sethack Y Height ¥
{sq. ft.} Coverage Width ® Depth Front Side ® Rear ® Floors | Feet '™
6,000-7,999 50 55 85 20 7/5 2015 2.5 40/35
8,000-11,992 40 80 100 25 10/5 25/15 2.5 40135
12,000 + 33 75 100 25 20i5 2515 2.5 40/35
R-3 Residential
Attached and Detached Dwellings (no greater than 7 D.U./Building)
Density: 12.0 D.U./Acre
Lot Size ® Maximum % Lot Dimensions Sethack 3¥ Height ¥
{sqg. ft.) Coverage Wieith 2 Depth Front Side Rear Floors Feet
2,000-3,999 60 20 65 10 3 10 25 40
4.000-5,999 50 30 75 i5 7 18 2.5 449
6,000-7,993 50 55 85 20 7 20 2.5 40
8,000-11,899 40 80 100 25 10 25 2.5 40
42,000 + 33 75 100 25 20 25 2.5 40
csQ-PD "
Single Family Detached Dwellings
Density: 4.0 D.U./Acre '
Lot Size ¥ Maximum % Lot Dimensions Setback Y Height ¥
{sq. ft.) Coverage ™ | wigen? Depth Front '@ | Side ™ Rear Floors Feet
6,000-7,999 80 60 85 1045 5/0 10 2.5 35
8,000-11,999 50 60 100 10/5 50 10 25 35
12,000 + 40 75 100 25 5/0 25 2.5 35




Exhibit 13.3: Table of General Lot Standards Page 2

7)

2)
3)

6)

7)
8)
9)
10
11)
12

—

13)

11.15.2013

C Commerctal (Kiawah Istand)
All Uses as Permitted in Exhibit 13.1

F.AR.:0.20-0.25 7

Lot Size Maximum % Lot Dimensions Setback Height

(sq. ft.) Coverage Width Depth Front Side Rear Fioors Feet

20,800 70 150 120 25 20 25 2.5 35
Notations:

F.A.R, Standards on individual Parsels as indicated in Exhibit 13.2,

C Commercial (Freshfields Village PD)
All Uses as Permitted in Exhibit 13.1

Lot Size Maximum % l.ot Bimensions Setback Height
(sq. ft.} Buitding
Coverage Width Depth Front Side Rear Floors Feet
4,000 40 50 - 0 0 0 3.0 55
Notations:

For residential districts R-1, R-2, R-3 and CSQ-PD only (not including C-Commercial), the ARB shall prescribe and determine Lot area, Lot width, Lot
depth, Lot coverage, setback and yard requirements, and may adjust the criteria set forth in the Table of General Lot Standards attached as Exhibit
13.3 provided the ARB determines that exceptional circumstances exist with respect to a particular Lot based on unusual configuration, topographic
conditions or urique tree cover, or other material considerations. The ARB approved deviation from a particular standard on Exhibit 3.3 shall not:

A. Exceed 20% of the standards for lot dimensions and setbacks.
B. Exceed 10% of the standards for maximum % coverage and height in feet, excluding number of fioors.

Lot width may be reduced to a minimum of 20 feet at street R.OW. for flag lets, or 15 feet for lots on cul-de-sacs.

A minimum distance betwaen structures, on adjoining properties, must be no less than 20 feet for lots greater than 8,000 sq. ft. and 14 feet jor lots
4,000-7,999 sq. ft. Zerc Iot lines are permitted at the discretion of the ARB.

On corner and double frontage lots, front setback standards will apply to each ot line that borders a street right-of-way, the remaining lot lines will be
subject to side setbacks standards, except when the lot adjoins open space of a minimum of 23 feet, then comner side yard may be reduced to 3 feet.

Height standards are determined by individual parcel guidelines as indicated on Exhiblt 13.2. A maximum height of 45 feet from Ground Floor Level
is permiited on lots meeting specific criteria In Exhibit 13.2 on Parcels 124, 128, 13, 41, 42 and 43.

Lot area required for each Dwelling Unit may be reduced to 2,000 squars feet provided that open space is provided equivalent to the amount by
which each Lot is reduced. Sugh equivalent open space shall be provided within 1,000 feet of each such Lot so reduced.

Density limit of 4.0 D.U./Acre pertains to Cassique Parcel 60.

Setback of 5 ft. pertains to Cassique Parcel 80,

Setback of 15 i, pertains to Cassique Parcel £0.

Height of 35 §t, periains to Cassique Parcel 60.

Total dwelling unit cap not to exceed 120 for parcels with CSQ-PD designation. Any pareel not fo excead 4 D.U./Acre.

Any wall up fo B ft. above finish grade may be localed within any of the required setbacks, provided vision site triangies at street intersections are
maintained. Setback of 5 ft. pertains fo the garagefstudio units.

The garden courtyard concept coverage includes house, garage, and poot cavity.

14} Setback of 0 ft. periains {o the garage/studio units.



Exhibit 13.4: Off-Strest Parking Requirements

11.04.2013
Type of Development Required Number of Parking Spaces
Kiawah Island / Cassique Freshfields Village PD
Residences
Single Family Detached 2 spaces per dwelling unit 2.0
Duplex 2 spaces per dwelling unit 2.0
Muitiple-Family 1.5 spaces per efficiency or 1 bedroom dwelling 1.5
unit
1.75 spaces per 2 bedroom dwelling unit 1.5
2 spaces per 3 or more bedroom dwelling unit 20
Guest Rooms 1.25 spaces per rcom -
Office 1 space per 300 sq. ft. of gross 1300 sqft
[easable area (GLA}
Retail/Service 1 space per 250 sq. ft. GLA 1:300 sqft
Restaurant 1 space per 100 sq. it. GLA 1:150  sq.ft
1 space per 200 sq.ft. of outdoor seating 1:1 employee
Conference Area 1 space for every 4 people permitted under 14 people
maximum occupancy of the facility, plus
1 space for each employee 1:1 employee
Mixed Use and Community Services To be evaluated in conjunction with n/a
the building permit process

Scurce: Institute of Transpeoriation Engineers. Transportation Planning Handbook. 1992,

Notes for Exhibit 13.4; Off-Street Parking Requirements

1 Any fraction: of a parking space required under thes e regulations shall be counted as a full parking space.
2 Handicapped spaces shall be provided as required by the Town's zoning ordinance.
3 The dimensions of parking spaces and driveways shall comply with the requirements of Exhibit 13.5.

Landscaping of parking areas shall be subject to approval of the ARB. Parking spaces shall be located outside of
required front yard areas.

4 No "head-in" parking shall be permiited unless approved by the Town; each off-street parking space shali be
accessed from a private drive and not from a KICA or other dedicated street.

5 Required parking spaces for single family detached and duplex residential use {ypes shall be properly screened
or enclosed with walfs, solid fencing, andfor dens e landscaped plantings in such a2 way as the vehicles in such
required parking places will be screened from the right of way.

6 Freshfields Village PD has been planned and developed to meet all off-street parking requirements for
designated uses with a comprehensive shared parking strategy that batances the technical requirem ents of
Exhibit 13.4 with the vision of a walking village environment.

7 All off-street parking requirements for existing uses within Phase 1 of Freshfields Village PD, iotaling
approximately 181,000 square feet of retail sales, services, and offices plus the 899-room hctel have been
aparoved by Charleston County, The total off-street parking requirement is 808 spaces.



Vs

Exhibit 13.5: Access and Parking Facility Design

Parking Maneuvering Parking Space Total Width of 2 Tiers of
Pattern Lane Width (feet) Dimensions (feet) Spaces & Maneuvering Lane
(feet)
One Way | Two Way Width Length One Way Two Way

0 11 18 8.5 25 28 35
Parallel
30 - 50 12 20 9 21 54 62
54-74 13 22 9 21 55 64
75-90 15 24 9.5 20 55 64

Notes for Exhibit 13.5, Access and Parking Facility Design

1 Each standard parking space shall consist of a rectangular or trapezoidal
area designed in accordance with Exhibit 3.6: Kiawah Island Graphic Standards,
attached hereto. Each space shall have a vertical clearance of not less than 7.5
feet. Each space shall be independently accessible.

2 Each parking space designated for use by the handicapped shall consist of
a rectangular area not less than 12.5 feet wide by 20 feet long, with a vertical
clearance of 7.5 feet, shall be located in an area not exceeding a 2 percent slope,
and shall be located near and convenient to a level or ramped entrance accessible
to handicapped persons. Parking spaces for the handicapped shall be signed and
restricted for use by the handicapped only.

3 Each parking and loading area shall have adequate drives, aisles, and
turning and maneuvering areas for access and usability, and shall at all times
have access to a public street or alley.

4 Wherever possible, access to parking areas shall be from local streets.
Town and ARB approval shall be required for more than one curb cut to an
individual Lot or Development Parcel from any collector street. No Lot or
Development Parcel shall directly access Kiawah Island Parkway except Parcels
2,3, 4, and 5. Street intersections with the Kiawah Island Parkway shall be
limited to three streets accessing Parcel 16.



- KIAWAH ISLAND GRAPHIC CONTROLS

EXHIBIT

In its efforts to estabiish a continuity 1n the use of Ihe signage system. the Kiawah Island Company herewn
establishes stanaarcs Io assure the integrity of the program currently in use or 1o be intiated in the future.

All signage use must be in strict conformity with these standards and must incorporale Ihe highest cegree of
design, quality, dignily an¢ good laste.

It is the purpose of Ihis Graphics Control Manual to describe. by means of specific samples and specifications.
the basic use of the Kiawah Island Signage Program and ils proper application.

The signage and its graphic elements must be reproduced within the lerms outlined in this manual and the
accompanying prints.

The logotype may be reproduced only from original reproductions contained herein or as provided by the Kiawah
Istand Marketing Department,

The logotype must never be allered in any way.

No cogy or visuai malerial may be printed over or superimposed on the logotype or signage other than as
illustrated.

Authorization for use of signage or logotype mus! be obtained through the Graphic Controls Board. All signs
should be ordered using the form as shown in Section 3 of this manual.



KIAWAH ISLAND GRAPHIC CONTROLS SECTION 1

LOGOTYPE AND USAGE
INTRODUCTIO!

The Kiawah Isiand logotype is symbolic of the Allantic Ocean and surf aiong which the island fronts. The green
color suggesis the lush vegetation of the island. The logolype is conlemporary in design and reflects the spirit

and goals of Kiawah |sland’s quiet sophistication.

The basic configuration of the logotype should never be altered in any way. Specific guidelines for its proper use
are displayed on the following pages.

Portrayals of the logotype and its correct use in print, signage and other applications are contained in this and
subsequent sections,

Art work suitable for reproduction is found on several pages. The logotype can be reproduced in color, black and
white or dimension.

The logotype may be used to identify activities or elements recognized as pertaining to Kiawah Istand. Appiications
and questions regarding the use of the logotype may be oblained from the Kiawah island Graphic Controis Board at
the following address:

Graphic Controls Board
Kiawah Istand Company
Kiawah Island, SC 29455



AWAH ISLAND GRAPHIC CONTROLS SECTION‘1

@ PRIMARY TYPE FACE aﬁ)




J o

KIAWAH ISLAND GRAPHIC CONTROLS SECTION 1/
LOGOTYPE ART

SPECIFICATIONS AND NOTES:

1. Always use logotype in a Single Line Configuration.

2. This art work is suitable for reproduction in print.

3. See Section 1 Introduction for other general and specific instructions and reguiations.

4. This art work is for official or authorized use only and is to be used only with proper authorization.



KIAWAH ISLAND GRAPHIC CONTROLS SECTIOW
Q} _ LOGOTYPE ART

BOLD VERSION

SPECIFICATIONS AND NOTES:

1. Always vuse logotype in a single line configuration

2. This art work is suitable for reproduction in print.

3. See Section 1 introduction for other general and specific instructions and regulations.

4. This art work is for official or authorized use only and is fo be used only with proper authorization.



KIAWAH ISLAND GRAPHIC CONTROLS SECTION 1

~ PRIMARY TYPE FW\

Albertus
abcdefghijklmnopgrstuvwxyz

ABCDEFGHIJKLMNOPQRSTUVWXYZ
1234567820(&L.,:;127 " " -"3C%/E)

A Seaside Resort Community

A Seaside Resort Community

SPECIFICATIONS AND NOTES:

1. Type face for use with or separate from logotype as illustrated.

2. Above illustrations are typical applications and combinations.

3. Type face - ALBERTUS

4. Always use in upper and lower face combinations except on certain Primary Traffic Control signage illustrated
in Section 2 of this manual,

5. See Section 1 Introduction for other general and specific instructions and reguiations.



KIAWAH ISLAND GRAPHIC CONTROLS SECTION 1

SECONDARY TYPE FACE

N . o

Helvetica
abcdefghijkimnoparstuvwxyz

ABCDEFGHIJKLMNOPQRSTUVWXYZ
1234567890 (&.,:17""-*$C%/L)

Klawah S Master Land Use Plan, i’
for more detailed planning. lts mr
lish circulation routes, to protec’

A system of signs was designed with
was selected to be routed and sandr
modular configuration. This providr

SPECIFICATIONS AND NOTES:

1. Type face for use with or separate from logotype or Albertus type face as illustrated on Logotype and Primary
Type Face pages found in Section 1.

2. Above illustrations are typical applications and combinations.

3. Type face - Helvetica

4. Always use this type face where body copy requirements call for extended copy use.
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Exhibit 13.7:  Design Guidelines (Kiawah Island, Freshfields Village, Cassique)

10.16.2013
(Guidelines attached)

Any reference to Charleston County in these Design Guidelines shall
mean Town of Kiawah Island.



Dear Property Owner:

From the beginning, the goal of the development on Kiawah has been to achieve an uncommon and
visually pleasing blend of natural beauty and man-made improvements. Resort activity and active
recreational areas have been integrated with the residential development. Although in some instances,

residential areas have been planned to be separate and very private.

Kiawah's developers, both past and present, have also implemented a well-researched plan to guide
home and homesite development (as well as commercial improvements), which they administer

through the Architectural Review Board.

Environmentally sensitive design can best be achieved through a careful, well-thought-out response to
the configuration of your homesite, the Lowcountry climate, existing vegetation, and topography of
the building site. Research over the years has told us time and time again that Kiawah's most
outstanding feature is its natural beauty. The Architectural Review Board is committed to protecting
and enhancing this precious asset. Thus, one of our primary objectives is to assist you in your planning

efforts, and we stand ready to do so.

These guidelines are intended to serve as your benchmark in the complex, yet rewarding, process

of planning a new home. While this document has proven to be a helpful tool in planning homes

on Kiawah, it can neither provide all the answers nor guarantee ideal solutions for every situation.
Nevertheless, as questions arise concerning your building plans, our staff and the ARB itself will be
very pleased to assist you. We encourage you to participate when possible in presentations to the ARB,

as they are made by your Architect, Builder, or Landscape Architect.

We hope also that you, your Architect, your Landscape Architect, and your Builder will find these
guidelines helpful, and we encourage your questions and comments. If we may be of assistance, please
do not hesitate to call on us.

Respectfully,

Omad2 o

for: The Kiawah Island Architectural Review Board
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INTENT OF THE GUIDELINES

DESIGN OBJECTIVES OF
KIAWAH RESORT ASSOCIATES

Kiawah Island will likely be the last large barrier island on the East Coast to be privately developed.
Containing about 10,000 acres, the Island enjoys a moderate climate, breathtaking
natural beauty, controlled accessibility, and the professional and financial resources
necessary to create both a resort and year-round residential community without

compromise or parallel.

Over the years of its stewardship as the Island's developer, Kiawah Resort Associates has been
dedicated to preserving a unique and ecologically sensitive community. The
architectural design and construction philosophy of the Company maintains that homes
should generally be unobtrusive in form and color in order to complement their natu-
ral setting. No particular period, style, foreign or geographic influence, or traditional
approach is specifically endorsed or discouraged. The chief concern is that the
residential community be basically homogeneous with certain areas having more

architectural diversity than others.

This philosophy suggests that each home be treated not as an individual creation or architectural entity
arbitrarily placed on its site, but rather as a carefully planned addition to the natural
setting which embraces the site and becomes one with it. Consequently, design
solutions should extend beyond the building walls to include the entire site, varying
in design to complement and enhance their natural surroundings. Designs and colors
appropriate for the mottled shade of forest areas might be inappropriate for open or
unwooded sites. Colors and textures of exterior building materials should be compatible
with the light reflecting properties of the natural elements such as tree bark, surrounding

trees and shrubs, pine needles, natural grasses, and other vegetation.

INTENT OF GUIDELINES
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FUNCTION OF THE ARCHITECTURAL
REVIEW BOARD

The Kiawah Island General Covenants delegate the control of Island development to Kiawah Resort
Associates (i.e., the "Company”) as successor to Kiawah's initial developer. In September
of 1994, the Development Agreement was executed by and between the Company and
the Town of Kiawah Island in order to set forth certain agreements, restrictions, and
guidelines for the development of Kiawah Island. This initial Agreement was replaced
with a New Agreement in October of 2005. The COVENANTS, RESTRICTIONS,
AND AFFIRMATIVE OBLIGATIONS APPLICABLE TO ALL PROPERTIES IN
KIAWAH ISLAND, Article II, Section 1 reads as follows:

“No building, fence, or other structure shall be erected, placed, or altered nor shall a building permit
for such improvement be applied for on any property in Kiawah Island until the
proposed building plans, specifications, exterior color or finish, plot plan (showing the
proposed location of such building or structures, drives, and parking areas), landscape
plan, and construction schedule shall have been approved in writing by the Company,
its successors, or assigns. Refusal of approval of plans, location, or specification may be
based by the Company upon any ground, including purely aesthetic conditions, which
in the sole and uncontrolled discretion of the Company shall seem sufficient. No
alteration in exterior appearance of any building or structure shall be made without like

approval by the Company...."

Obviously, the Architectural Review Board (ARB) was organized for the purpose of controlling and
enhancing Island development. The ARB's composition of members is determined
by the Company, which may elect at some future time to delegate full responsibility
for Architectural Control to the Kiawah Island Community Association (KICA). At
that time, the Architectural Review Board shall be set up as specified in Article VII
of the Declaration of Covenants and Restrictions of the Kiawah Island Community
Association, Inc. The KICA Covenant Compliance Committee currently assists the

ARB in detecting infractions of the Covenants.

Architectural Review Board approval and the subsequent issuance of a Kiawah Island Building Permit
are the first steps in obtaining the necessary approvals for the construction of a home.
Complete sets of construction documents displaying the stamp of approval of the ARB
must be used in following all normal procedures administered by Charleston County for
obtaining building permits. The County administers the Town of Kiawah Island zon-
ing ordinance on a contract basis. An Encroachment Permit from the KICA Covenant

Compliance Committee will also be required.

The South Carolina Department of Health and Environmental Control (DHEC) Office of Ocean and

Coastal Resource Management (OCRM) has jurisdiction over some elements of the

INTENT OF GUIDELINES



building process on Kiawah. The Owner and his Architect are solely responsible for
compliance with OCRM rules and regulations that apply to lots that border salt marsh

and certain lagoons which are considered “critical areas.”

The OCRM also has jurisdiction for structures near primary, oceanfront sand dunes. As a rule, the
subdivision of front beach land at Kiawah has been landward of the interim set back
line established by the OCRM and the primary dune line, which along its crest demarks
the interim baseline established by the OCRM. All properties must comply with the
OCRM Storm Water Management Act.

The approval of the ARB relates to the harmony and compatibility of external design and site design
optimization. The ARB does not assume liability for structural design, material
sufficiency, nor damage to a neighbor's property during or after construction.

ARB approval does not constitute any opinion or representation by the ARB that

design plans comply with any municipal, state, or federal laws.

6 INTENT OF GUIDELINES



PURPOSE OF THE STANDARDS
AND GUIDELINES

The Company is granted the power to establish design guidelines through Article Il of the

General Covenants, which reads as follows:

“The primary purpose of these covenants and restrictions and the foremost consideration in the origin
of same has been the creation of a community which is aesthetically pleasing and
functionally convenient. The establishment of objective standards relating to design,
size, and location of dwellings and other structures, makes it impossible to take full
advantage of the individual characteristics of each parcel of property and of
technological advances and environmental values. For this reason, such standards are
not established by these covenants. In order to implement the purposes of these cov-
enants, the Company shall establish and amend from time to time objective standards and

Guidelines which shall be in addition to these covenants.”

It is the purpose then of these Standards and Guidelines to encourage construction of excellent architec-
tural design that is appropriate to the surroundings and to the special
conditions of climate and other environmental factors indigenous to Kiawah.
A strong sense of identity should be developed to create an attractive and

harmonious addition to the community.

These Standards and Guidelines are intended also to assist Kiawah property owners during the design,
construction, and improvement of their Kiawah Island residences. The standards are

intended to protect the property values of all owners throughout the Island, and the

review procedures are intended to provide a systematic review for all construction

requiring Architectural Review Board approval. These Standards and Guidelines are

amended from time to time by the Company as deemed necessary. The ARB will adjust
project review to accommodate the dynamic nature of regulations set by other enti-
ties with jurisdiction on Kiawah, i.e. building code adoptions and revisions, flood plain

requirements, etc.

INTENT OF GUIDELINES
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DESIGN GUIDELINES

DESIGN ENVIRONMENT

One of the major goals of every architect designing on Kiawah Island should be to integrate
harmoniously every man-made structure with its surrounding natural environment.
As each building site is unique, it will be necessary for all architects to prepare with a
landscape architect a thorough site analysis prior to the design of every project. The
ARB will scrutinize closely, while reviewing for approval, the overall design concept and

how well it relates to its surrounding environment.

In addition to detailed site data, more general information of the surrounding physical environment
must be included. Consideration should be given to prominent and potential views,
orientation for privacy from the street, neighbors, golf courses, etc., in addition to the
materials, scale, and form of existing homes in the neighborhood. These factors will be

very important in blending the proposed design with the existing neighborhood fabric.

The design of each home must also address the prominent climatic characteristics of the Island. The
warm temperatures suggest every home have adequate cooling capabilities. Designs
should take advantage of the cooling breezes by providing for cross ventilation. With
the majority of the days being sunny, there is potential for using passive and active solar

systems.

After preparing the site analysis, the uniqueness of each site becomes apparent. Because of this
uniqueness, a residential design that was appropriate on one site may not be equally
appropriate for another site. Therefore, the repetitive use of residential designs or the

purchasing and use of stock plans is inappropriate and will not be accepted.
By following these design guidelines, the minimum Sustainable Sites points to achieve LEED for

Homes certification are easily attainable and you are encouraged to pursue accreditation

while undergoing the design of your home.

DESIGN GUIDELINES
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SINGLE FAMILY HOMES

Residential homesites on the Island conveyed to individual buyers are subject to extensive deed
restrictions and architectural covenants designed to establish strict control of land use and
insure that all residences are attractive in appearance and appropriate to their
neighborhood. These restrictions and site analysis data form a basis for the beginning of
site development concepts. When developing a site, a concept must be followed in
determining site utilization. The best access to the site, as shown in the site analysis,
should be the beginning of auto circulation areas including driveways, parking, garages, and
turn-arounds. In order to address access requirements that facilitate fire safety and rescue
operations, careful evaluation of existing vegetation should occur prior to determination
of the proper approach to the site. The functional areas of the home should be related to
the most suitable areas of the lot. Particular attention should be given to entry areas, living
areas, sleeping areas, and service areas. Resident and visitor circulation patterns should be
resolved as well. Often, though not in every instance, driveways entering a collector street

will be required to share ingress/egress for a limited distance with the adjoining lot owner.

Successful residential design solutions are those in which it is difficult to distinguish between elements that
are a part of the building and those which are a part of the landscape design. Site utiliza-
tion, interior spaces, exterior spaces, and landscaping concepts should be

integrated with the environmental features in the creation of a successful design.

The buildable area of every lot must be delineated to determine the portion of the lot upon which the

house may be constructed. This area is sometimes specified by easements and setbacks

recorded on the subdivision plat, on specific exhibits attached to recorded deeds or

Homeowners' Association Covenants, and in the Development Agreement between the

Company and the Town of Kiawah Island (the "Development Agreement”). Any lot line

change must receive prior approval from the Company and will require review by the ARB.

All lot combinations on Kiawah Island must first be approved by the Company, and then by the ARB,
prior to submittal to the Register of Mesne Conveyance (RMC) office. When applicable,
lot combinations must also comply with the Additional Building Standards For Multiple Lot
Combinations in the Development Agreement, which regulates lot standards and dwelling

unit size based on combined lot size.

During ARB review, setbacks will be determined and existing setbacks may potentially be altered. In
particular, side setbacks are likely to be increased depending on the specific
circumstance. Reduced massing in areas adjacent to side setbacks and reduced lot

coverage may be required as well.

Of note, lots subject to square foot maximums are considered as one property once combined and therefore

the maximum is not increased unless specifically addressed by deed or by ARB approval.

DESIGN GUIDELINES



12

@ BUILDING SETBACKS: In the absence of setbacks specified on the subdivision plat and/or the cov-
enants, the typical setbacks required by the ARB are:

Front or Side Yard adjoining a street.................. 25 feet
Side or Rear Yard adjoining a golf course .......... 30 feet
Rear Yard adjoining another yard..................... 20 feet
Side Yard adjoining another yard..................... 15 feet
Side or Rear Yard adjoining a lagoon................. 30 feet
Side or Rear Yard adjoining a marsh ................. 30 feet
Rear Yard adjoining an open area................... 20 feet
Side Yard adjoining an open area...................... 15 feet

Larger, as well as irregular sites, may suggest to the ARB that these setbacks be altered. It is

imperative that the owner/architect obtain from the ARB a reading on specific setbacks

before proceeding beyond the conceptual stage. Setbacks are dimensioned from the

property line or the OCRM “critical line,” using whichever is most restrictive.

@ VARIANCES: The building footprint including cantilevered elements, decks, steps, and pools should
be located within the buildable area and should not encroach on the setbacks. Rules
on setbacks (whether on the subdivision Plat of record or not) are determined by the
Company, and slight variances may be permitted by the ARB to save prominent trees,
minimize disruption to unusual topographic features, to accommodate an irregularly
shaped lot, or when the ARB determines in its sole discretion that a variance is otherwise
appropriate to the site. All such determinations are unique to the requested condition
and as such are not precedent setting. Such determinations are final and binding on all
concerned. If a variance is approved by the ARB, a variance from the Town of Kiawah
Island may be required as well. When applying for variances, ample time for
accommodation of review requirements from the Town of Kiawah Island Board of
Zoning Appeals should be considered. Only variances specifically approved in writing

shall be considered granted and valid.

@ ARCHITECTURAL DESIGNS: The architectural design concept for Kiawah Island is that home
structures should be generally unobtrusive in form and color in order to complement their
natural setting. No particular period styles, foreign or geographic influences, or historical
approaches are specifically endorsed or encouraged. Only after extensive site information
has been collected and site development concepts have been formulated giving due

consideration to neighboring properties, can the building development be considered.
The Company may determine that certain new development areas shall have specific guidelines that are

unique to that area. It is important that the Owner and Architect verify the existence of

such guidelines with the Architectural Review Board office.
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@ BUILDING SIZE: The recorded Covenants, Contract of Sale, recorded Plat(s), and/or Deed to your
lot usually stipulate the minimum and/or maximum square footage that may be con-
tained in a residence built on a lot. The minimum size of the first floor (also sometimes
set forth in such documents) may be regulated by the ARB. Building heights shall be
determined by the ARB based upon lot location, tree cover, neighboring homes, and
other factors affecting the site. Homes shall generally be from one to three stories in
height with taller designs to receive approval from the ARB prior to Preliminary Review.
Particular attention should be given to the first floor elevation required by Federal flood

regulations adopted by the Town of Kiawah Island.

In addition, while maximum building sizes may not be specifically established in your Deed or recorded
Covenants, the ARB may, at its discretion, disapprove a submittal that is felt to be
inappropriate for the site due to size. The ARB will not approve any submittal that
crowds the site and/or is out of context with other structures in the area. In general,
designs in which the amount of the site covered by the house, including all decks,
walkways, pervious and impervious required driveway elements, pools, and other
impervious elements, exceeds 33.00% of the total high ground lot area will be
disapproved. Non-primary walkways, boardwalks, patios, and ancillary driveway ele-
ments set in a pervious manner do not count as coverage provided the pervious and
impervious coverage total does not exceed 40.00% of the total high ground lot area.
Higher percentages may be considered for smaller properties, as set forth in the Town's
zoning ordinances. Specifically, pervious and impervious coverage not to exceed 50%
of the total high ground lot area may be considered for properties less than 8,000 square
feet and pervious and impervious coverage not to exceed 40% of the total high ground
lot area may be considered for properties less than 12,000 square feet. In the case of
flag lots, the entry access or “the pole” of the flag site is not calculated as part of the lot

coverage percentage.

@ HEIGHT RESTRICTIONS: Generally, the zoning ordinance from the Town of Kiawah Island
influences height restrictions. These maximum heights measured from Base Flood
Elevation to the ridge height of the dominant roof form exclusive of minor ancillary
elements such as chimneys are as follows:
40’ for residences in “developed lands"

45' for residences in “undeveloped lands"”

These Development Agreement terms as well as "height” and “ground floor level” are found in

Definitions. See the Appendix.

The ARB office should always be contacted to confirm height restrictions for individual properties.
Heights in certain areas may be further restricted by neighborhood covenants. When
maximum height is expressed by height range, the ridge height of the dominant roof

form may not exceed the upper number of the range, or the average height of the
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dominant roof form should not exceed the lower number of the range, whichever is

more restrictive. When measured from minimum finished floor level, an allowance of
28 inches above Base Flood should be used to determine the minimum distance, or the
actual finished floor level, whichever is more restrictive. When measured from natural

grade, the mean grade of the site prior to development should be used.

@ BUILDING FORM: The eventual building form of every residence should be a carefully planned

addition to the natural setting and embrace its site. Building shapes should provide
interest and be compatible with neighbors. Large homes can be made to appear smaller
and small homes to appear larger by the manipulation of shapes and forms, and by the
effective use of decks, carports, garages, and screened porches. The roof-scape of each
home should complement the design of the home, the natural surroundings, and

neighboring designs.

@ ARTICULATION: The aesthetic appearance of a residence obviously depends greatly upon the

articulation of the siding, roofing, details, fenestration, walls, and fences. Windows
should be selected and located to provide for views, light, privacy, and natural
ventilation. Fenestration must be compatible with the architecture of the home and
detailed with true mullions where divisions are proposed. Decorative glass for windows
and doors is generally discouraged. Details and elevations must be submitted for review

if decorative glass is proposed.

Walls, fences, and screens should be used to provide privacy, enclose service areas and HVAC units,

and to reduce the scale of large masses. Trash enclosures should comply with Town of
Kiawah Island and KICA regulations. Details at the soffit, fascia, base, corners,
windows, and decks should have common elements that help unify the appearance.
Chimney hoods or pots are required to screen flue caps and/or spark arresters. Venting
or louvers at foundations and gables should be detailed using substantial materials that
indicate form and depth. Skylights and light tubes are rarely approved. When allowed,
skylights and light tubes must be tinted to avoid nighttime “glow,” and may only be
located where not directly visible from neighboring properties or primary view corridors.
Shutters should be consistent from elevation to elevation as applicable and must appear
operational. Decks and stairs must have either louvers or lattice underneath. Porch col-
umns should be proportionally consistent with the design style of the home. Columns
greater than one story in height are generally considered inconsistent with the archi-
tectural context of the Island. Solar panels may be incorporated into the roofscape or
installed on an ancillary structure provided views are screened from neighboring proper-
ties. Solar panels may not be rack mounted unless integrated into the roof design using
roof wells or parapets. External piping is not permitted. Finials must be approved in

advance of installation.
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MATERIALS AND COLORS: All exterior materials and colors should complement the surround-
ing environment. Color samples for new construction and restaining of existing build-

ings shall be presented to the ARB in the form of color samples onsite for approval in

advance of painting or staining. Siding should have a matte finish. The use of garish
and/or overly bright colors is uniformly prohibited. To encourage blending with natural
vegetation, the ARB Value Finder should be used to gauge acceptable ranges of color
value. The lightest acceptable value for stucco and wood siding is a 3. Concrete faux
clapboard or shingle siding must be at least a 5 and trim must be at least a 1, with a
difference of 3 or less in value between siding and trim colors.. Unless otherwise
approved in writing, corner trim elements and bay window projections are to be stained
the same as the body color of the home. Bandboarding may be either the body color
or foundation color as most appropriate. Trim color is usually applied to bandboard-
ing only at porch locations or in very limited situations deemed appropriate by the
ARB. Trim color should be applied to windows, fascia, soffits, columns, balustrades, and
pedestrian doors only. Downspout and gutter colors must match the surface to
which they are attached except when copper. Garage doors and garage door trim
should be the color of the foundation or fabricated of a high quality wood stained a
dark color. Garage door trim may be the trim color only if the design of the garage
doors is fully integrated with the architecture. Sufficiency of integration must be
determined in writing at time of elevation review during the review process. All founda-
tion openings, including garage pedestrian doors and trim, should match the adjacent
color or be of a non-contrasting color. Brick foundation homes should have dark
colored garage doors. The use of natural woods, stucco, and brick is encouraged while
the use of imitation or less than highest quality materials is discouraged. The use of

plywood siding is never permitted.

Roofing materials shall be wood shakes, wood shingles, fiberglass shingles, slate, tile or standing seam
metal. In case of fiberglass shingles these shall be of a “shake” style, of a minimum
weight per square of 260 pounds, and have at least a 40-year warranty. Other roofing
materials shall be held to a similar standard of quality. Roof vents and accessories should
be located away from the front elevation and painted to match the roof color. Roof
pitches are required to be a minimum of 5/12 for functional and aesthetic reasons on
dominant roof forms. Lower pitches may be acceptable for secondary roof forms when

deemed stylistically appropriate by the ARB.

@ SUPPORT FACILITIES: Circulation patterns should be taken into consideration when designing to
avoid conflicts between visitors, service areas, and the like. The Covenants require that
every home have an enclosed service area suitable for garbage, bicycles, etc. Electric
meters, air-conditioning units, and similar exterior equipment must also be screened
from view and shown on elevations. Noise generating exterior equipment including
but not limited to chillers, generators, pool equipment, and multiple unit air condition-

ing stands must also be baffled using both barrier and absorption components. Only
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residential grade units may be used. Exterior mounted on-demand hot water heaters

are generally discouraged. If allowed, these units must be painted to match the surface
to which they are attached and all piping must be screened in a manner integrated with
the home's design. Television and radio antennas are not preferred on roofs and should
be installed in attics. Personal weather stations and satellite dishes are discouraged in
prominent locations. “Yard art” as defined in the Appendix shall be located within the
privately used area of a property and screened from neighboring views. Clotheslines are

not permissible. See the Appurtenance Guidelines, for additional information.
LANDSCAPE GUIDELINES

Kiawah Island's natural setting offers a unique environment that must be recognized and preserved
as a framework for development. The Island's special natural environment is ecologically
fragile and is difficult to replace once it has been disturbed. The Guidelines are
intended to indicate the seriousness with which we approach alteration of Kiawah's
vegetation. These Landscape Guidelines are intended to protect the property values
of all owners throughout the Island, as Kiawah's most outstanding feature is its

natural beauty.

@ EXISTING VEGETATION: Significant trees and areas of understory growth are essential, natural,
and aesthetic resources. They play a critical role in purifying air and water, providing
wildlife habitat, enhancing natural drainage, and controlling erosion. These trees and
shrubs contribute to the quality of life on Kiawah and are an inseparable part of its
historical legacy. Consequently, the Architectural Review Board is most concerned with

trees and shrubs and has established these Guidelines to assure their preservation.

The following are a few general guidelines that must be followed regarding existing vegetation:

a. The removal of any tree or any area of understory growth without the notification of,
and permission being granted by, the Architectural Review Board is prohibited.

A certified arborist must be used for, and ARB approval obtained prior to, the removal
of limbs that are 6" or greater in diameter.

b. Tree removal required to develop the property (i.e., the building footprint and paved
area) may require planting of additional trees as mitigation at the ARB's discretion.
See the Tree Replacement Guidelines.

c. The removal of trees on lots or parcels that have already been developed is
discouraged by the ARB. Any such removal without the ARB's approval
is prohibited.

d. Pruning in Sensitive Areas: Lagoon edges, marsh edges, maritime forest, and
beachfront areas, contain some of the most sensitive vegetation on the Island. Natural
drainage patterns, erosion control, and wildlife habitat may be easily upset by
thoughtless overpruning. In addition, certain areas adjacent to marsh edges may be

subject to further restrictions imposed in connection with the Storm Water
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Management Act. Therefore, the pruning in these areas is prohibited without the
ARB's approval. In all cases where such pruning is allowed, it shall be kept to a
minimum and conform to existing natural patterns of growth. Pruning should occur
after the home has been framed and views are established. Lagoon pruning is

reviewed by the KICA Lakes Management department and the ARB.

. View corridors may be established from time to time by deed, plat, or other written

agreement. Tree removals and pruning within these corridors is permitted following

ARB review and approval.

. Natural buffers, especially along lot edges, shall be preserved and enhanced.

Trees, shrubs, and other understory vegetation should remain dense from ground level

up to 10 feet and remain intact within 5 feet of the property line.

Violations of the above guidelines may result in substantial fines and mitigation requirements.

If vegetative mitigation does not thrive after 9 months from installation, replacement

is required.

@ DESIGN GUIDELINES: These guidelines have been prepared to help define the appropriate site

planning and landscaping that should be provided for the residences on Kiawah Island.

The basic objectives of a designer preparing site and landscape plans for a home on
Kiawah should be:

a.

To minimize the impact of the home on the surrounding natural environment, and to

see that the site's existing landscape is preserved in its natural state insofar as possible.

. To enhance the built environment and integrate structures into the surrounding

natural environment.

. To consider both long and short views to and from a project. Certain views should

be improved with the addition of selected landscape elements that are appropriate

for that purpose.

The completed landscaping should complement the residence and provide continuity between it and

the surrounding vegetation. Architects and Landscape Architects should incorporate

the existing natural vegetation into their plans and add to it in such a way so as to

produce a feeling of “modest cultivation” that “blurs the line” between man-made

elements and the natural environment. Ideally, property lines should disappear with

the use of continuous landscaping.

The use of flowering trees and shrubs, both perennial and annuals, of soft coloration is encouraged.

The extent and complexity of landscaping will depend upon the unique features offered

by the site, the owner's desires, the design of the residence, the nature of existing

vegetation, and the configuration of the property.

Care should be used in the selection of plants and flowers for size, tolerance of salt-air environment,

and resistance to drought and wildlife. Landscape plans may not indicate the use of
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plant species listed on the Nonnative Invasive Plants of Southern Forests registry published by
the US Department of Agriculture. Because of the rapid drying rate of the sandy soil,

it is reccommended that irrigation systems be included in landscaping plans to protect
the sizable investment of initial landscaping planting. The ARB highly encourages
moisture-sensing devices for water conservation. It is critical that the storm drainage
system and any applicable easements within the immediate area of the site be integrated
into the overall landscape design. Open-loop geothermal systems will not be approved
as they may adversely affect the drainage of neighboring properties and are not
environmentally sensitive. In general, the ARB discourages the use of insect abatement

systems that are not environmentally sensitive.

@ GENERAL GUIDELINES: All landscape plans for new homes and landscape modifications to
existing homes must be prepared and stamped by a Landscape Architect licensed to
practice in the State of South Carolina.

a. Tree and topographical surveys are to be dated within twelve (12) months of their
submittal to the ARB. Genus and species of trees and major understory vegetation
must be indicated.

b. The entire site must be planned. If areas are to remain natural they should
be indicated as such on the plan.

c. Schematic or bubble diagrams may be used for preliminary plans.

d. Driveways, parking areas, and visually objectionable elements such as service areas,

storage yards, and utilities must be well screened from the street and adjoining lots.

@ HARDSCAPE GUIDELINES:

a. Each lot is permitted to have only one driveway access from the street. “Straight shot”
driveways are greatly discouraged, and will almost never be approved.

b. Most Kiawah driveways are paved with either concrete or asphalt; however, in
wooded areas, the ARB does not discourage the use of soft pervious material such as
gravel, oyster shell, pine straw, or wood chips. The ARB prefers driveway colors that
are subdued and natural in tone.

c. Dimension standards:

1. Driveway width should be a minimum of 12’ on curves and 10’ for straighter drives.

2. Where the driveway meets the street, the width of the drive should be at least
18" wide. Curved driveways should have no less than a 15’ radius. Design of
driveways must also meet fire department requirements for access.

3. Garage backup area edge of pavement should be a minimum of 26’ from
garage door, offset dimensioned parallel to the home.

4. Guest parking area must be a minimum depth of 18" and minimum width of 17’
(two cars). The maximum width is 20" for two cars; however, these may be placed
separately depending on the unique site conditions.

5. All walkways to the front entrance should be a minimum of 54" wide.

6. No paved areas may be sited closer than five (5) feet from side or rear property
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d.

lines. A minimum of 36 inches of planting area is to be maintained between the
driveway and the home.
In general, the ARB discourages the use of more than two guest parking areas for
a standard building lot, although some neighborhood covenants will require

additional spaces.

. The site plan should indicate the location of the required conduit under the driveway

in the area of the right-of-way.

. The ARB discourages the use of fountains, entry gates, or other "yard art.” If

approved, the fountain, entry gate, or "yard art” must be included in the lot coverage
percentage. When allowed, entry gates or piers must be located within the buildable
area and should not have an overall height greater than three (3) feet above the

adjacent grade. Significant landscape screening may be required as well.

(5) SOFTSCAPE GUIDELINES:

a. Trees

b. Shrubs

—_

S

—_

. Each lot after development must contain a minimum number of healthy trees of an

approved type. See Tree Replacement Guidelines for calculation formulas and

mitigation requirements.

. Compliance with the tree calculation formulas does not grant the owner the right to

clear existing trees without ARB approval.

. Of the trees shown to be planted on the landscape plan, at least two-thirds must be

native species (oaks, magnolias, hickories, palmettos, etc.).

. All trees required for mitigation must be native species.
. Landscape plans must show and label species of existing trees that are to remain.

. The landscape plan must indicate, in chart form, how the proposed plan fulfills the

above tree requirements.

Live Oaks which are 16" or greater diameter at breast height (dbh), and are within
12" from the foundation, shall require pre-treatment by a certified arborist when
construction commences and may require additional treatment at the conclusion of

construction, especially if a variance is granted due to the location of the tree.

. 50% of all shrubs installed must be a minimum size of seven gallons. The remaining

installed shrubs must be a minimum size of three gallons.

. The ARB may require larger material (6'-8" in height) to be planted to help soften

tall foundations.

. Foundation plantings are required to be at least half the height of the foundation

and must encompass the entire home.

. Straight-line plantings (hedges) along the property lines are discouraged unless as part

of an overall neighborhood landscape concept plan.

. Planting beds near side property lines are encouraged to blend with adjacent

properties in both plant material and design. Native plants such as wax myrtles and

hollies are also encouraged along these edges.
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6. The use of native or drought tolerant plants is recommended to reduce irrigation needs.

c. Grass, ground cover, and mulch

1. The ARB generally discourages the use of large expanses of sod.

2. Areas shown to be grassed must be sodded as opposed to seeded or sprigged.

3. Areas of sod must be a minimum of 15 feet from lagoon edges.

4. Roadside right-of-ways that are disturbed during construction must be regraded and
sodded so as to provide a continuous grass edge. This includes areas of nearby lots
that are damaged during construction.

5. Ground cover is encouraged in shaded areas where it is difficult to grow grass.

6. Pine straw or mulch can be used in areas of medium or dense shade. Seasonal color
and groundcovers shall also be planted so that there is not an unplanted mulch or
pine straw area greater than 100 square feet.

7. The ARB may require the use of rain sensor gauges on irrigation systems.

It should be noted that approval of a landscape plan is conditional, pending a field review of the

in-place installation. At that time, additional landscaping may be required to reduce the

visual height of a tall structure, to provide erosion control and additional screening, to

correct damage from construction activity, or for other reasons as deemed appropriate

by the ARB.

@ TREE REPLACEMENT GUIDELINES: All applications for tree removal and replacement

received by the Kiawah Island Architectural Review Board (ARB) are subject to the

following guidelines:

a. All specimen oak trees on any residential lot of 3" caliper or greater at dbh and all
other trees of 6" caliper or greater dbh, shall be entered on a Tree Survey and
submitted to the ARB with site plans.

b. The minimum tree requirements for a developed lot is equal to one (1) tree (3" or
greater in caliper dbh) per 1,000 square feet of gross lot area (palmetto trees only
count as a third of a tree). Popcorn (Tallow) trees may not be included in the count
of existing trees on the undeveloped lot, as they are an invasive species and shall be
removed during development of the lot.

c. Should any such oak or other specimen tree fall within the building envelope
approved by the ARB, then the ARB, in its discretion, may require mitigating
replacement by way of oaks or other trees of at least 6 (six) inches caliper dbh. The
replacement tree preferred shall be native species such as oak, magnolia, palmetto, or
hickory. Depending upon the number of trees removed and the landscaping planned
by the owner, the requirement of replacement trees may be waived or, in the ARB's
discretion, plant material and shrubbery may be substituted where visually
appropriate. All oak trees of 24" or greater caliper dbh must be preserved unless the
ARB determines there is no reasonable design solution that would save the tree(s).
For every oak tree with a caliper of 24" or greater dbh that is removed, the property

owner may be required to plant trees for which the sum of calipers that is
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equal to or greater than the sum of caliper dbh of the trees removed. Mitigation trees
shall measure a minimum of 6 inches in caliper dbh.

d. Oak trees greater than 6" dbh that are removed outside the building envelope may
require mitigation in the ARB's discretion should the ARB permit such removal.

e. If replacement trees will not “fit" on a lot in the ARB's discretion, the ARB may require
location of same in a common, open, or park area of Kiawah.

f. In exercising its discretion respecting these Tree Replacement Guidelines, the ARB
shall take into consideration, among other things, the number and species of trees
removed, any hardship to the property owner, the remaining foliage, trees, shrubbery,
and other plant species as may exist on a lot and/or as may be proposed to be added
by the owner as a part of the landscaping plan, the size, shape, and topography of the
lot, the size, species, and value of proposed replacement tree, the neighborhood
characteristic including its general topography, foliage, and natural tree canopy, and

other relevant factors.

The ARB may consider brief delays in installation due to severe weather conditions that may adversely

impact the health of installed material.
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PATIO HOMES | & Il

Residential lots shown on recorded plats on which a patio wall is designated or subject to the Patio

Home Covenants are referred to as "patio lots.” Dwelling units constructed on patio lots
must be constructed to utilize a patio wall as designated or prescribed on the plat. The

patio house emphasizes an indoor-outdoor use relationship and full utilization of the site

for living purposes.

Setback restrictions and easement areas are briefly outlined below:

BUILDING SETBACKS AND EASEMENTS:

Patio Homes |
Zero Lot Line......... 3’ Setback to Patio Wall

Patio Homes II
Zero Lot Line......... 3' Setback to Patio Wall

Adjoining Zero Lot Line............ 7' Easement Adjoining Zero Lot Line......... 12" Easement
Front.....ccooiiii 20" Easement Front.....cooooiiii 25" Easement
Wooded Area..........cccccooee. 10" Easement Wooded Area...........ccooe. 15" Easement
Wooded Area................. 10’ Easement (rear) Wooded Area................ 15' Easement (rear)
Golf Course.......ccccoe... 30" Easement (rear) Golf Course.......ccc......... 30’ Easement (rear)
Lagoon ........c.cccoeven. 30' Easement (rear) Lagoon ...........cccccoe. 30" Easement (rear)
Marsh ..o 30" Easement (rear) Marsh ..o 30" Easement (rear)

The area included within these setbacks is the “buildable area.” All enclosed dwelling areas of the Patio

Home must be contained within the "buildable area.”

The main architectural element of every patio home will be the patio wall. The design criteria for the

patio wall will require more imaginative thinking than simply a straight wall or fence.

Architects are encouraged to optimize the “private garden-court” character of the patio

home where the wall enclosure is employed to provide privacy and obtain a maximum

utilization of living space.

Site utilization of patio lots is a particular challenge to architects. Interior spaces should be arranged

in such a manner as to allow them to flow into private outdoor spaces. The patio wall

must be solid with no openings allowing for potential views to neighboring lots.

In keeping with the concept of a patio home, side yards should be treated as outdoor living extensions

of the house itself, and not simply as storage or unusable space typical of traditional side

yards. When lots do not adjoin a golf course, lagoon, or marsh, a rear-enclosing wall

may extend to and along the rear property line irrespective of the setback requirement

to allow the owner maximum use of his property.
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An integral part of the development of patio lots is a landscape concept that complements the
architectural design. Adequate landscaping must be used to “furnish” the outdoor living
spaces and to anchor the home and patio wall within the natural surroundings. Thus,
the conceptual landscaping plan must be included with the architectural design of the

building and the patio wall.

@ ARCHITECTURAL DESIGN: Residential lots shown on recorded plats and designated in deeds and
recorded covenants as “patio lots” shall be used for the construction of patio homes.
Patio homes must be designed to utilize a patio wall to enclose the portions of the lot

used for private outdoor living activity.

Patio homes are to be designed using the existing natural lot features. They are not intended to be
normal single-family homes on a small lot without windows in one wall. The side yard,
traditionally not private in most homes, is the most private area of a patio lot and should

be incorporated into the design of the residence.

@ PATIO WALL: The patio wall shall be constructed simultaneously with a patio home and shall be
located so that the exterior of the same is three (3) feet inside of and parallel to the
designated lot lines on the recorded subdivision plat. The wall may be located
elsewhere on the lot with ARB approval. Also, two owners of adjacent lots may, with
approval, construct a common party wall provided it meets the requirements of all

applicable building codes as to height and fire rating.

A patio wall should not be merely a fence. Its purpose is to enclose outdoor space for use as an
extension of the living area. Patio walls on the front shall not end abruptly, but should
turn to form a service or entry court, or connect to the adjacent patio wall. Walls on
the rear may not necessarily turn if they would block views. Each patio home design
must include a wall connecting to the adjacent patio wall near the front of the lot to

provide continuity in the streetscape.

The patio wall must be 6 to 8 feet in height above the natural grade and/or adjacent floor level. The
length of the wall must extend to within 10 feet of the front and rear property lines
(unless other setbacks are appropriate) and may extend the entire length of the lot. A
higher wing wall will also be required when second story windows provide views in the
adjoining lots. The patio wall should be constructed of materials that blend with the

home. Variety is encouraged in use of materials, design, detailing, and textures.

@ SIZE: The size of the enclosed dwelling area of all patio homes is usually defined in the Deed Covenants.
Except in rare circumstances, the first floor of a patio home may not occupy in excess of
40.00% of the entire area of the patio lot. To maintain the scale of patio home neighbor-
hoods, height will be restricted to two (2) floors of enclosed living space. The impervious

lot coverage percentage is limited to 50.00% of the high ground area of the patio lot.
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@ FORM: The form of a patio home must relate to the existing natural features, to the desire of
attaining indoor/outdoor living spaces, and to neighboring patio homes. Generally,
the mass of a patio home will be broken down into smaller elements allowing for the
interplay of patios, decks, screened porches, and courtyards. The roofscape must
relate to the tree cover and neighboring homes and may be extended to cover a

garage or carport.

@ ARTICULATION: The design articulation of a patio home determines the usability and enjoyment of
the residence as well as the exterior appearance. Living space should be arranged to
preserve existing natural features and to allow indoor space to open out into courtyards,
patios, and decks. The fenestration should be designed to optimize the use of the
surrounding private exterior space as well as providing for views, natural light, and
ventilation. In developing the patio home concept, the articulation of walls, fences,
and screens should be used to continue the concept of the house throughout the lot.
Complementing details should be used throughout the design to ensure architectural

compatibility.

@ MATERIALS AND COLORS: As with all homes on the Island, the exterior materials and colors
should be selected to blend with the natural surroundings. Garish and overly bright
colors are uniformly prohibited. Generally, exterior materials of wood and stucco are
appropriate. Brick may be used but is usually approved only as a minor material,

(i.e. foundations or a chimney). A variety of materials should be used on patio homes
and walls to prevent a monotonous appearance. Colors should reflect the location,
taking into consideration whether the site is open or heavily wooded. Roofing materials

and pitches are the same as those required for single-family homes.

SUPPORT FACILITIES: Because of the compact size of the lot, the careful location of the support
facilities for patio homes is critical. An adequately enclosed service yard is required by
the Covenants and should be accessible from the kitchen and parking area. Two park-
ing spaces shall be provided on the property, which are allowed in the twenty (20) foot
setback. The parking area should be disguised, if possible, with a carport, walls, or pref-
erably, bermed landscaping. A separate trash and garbage enclosure must be
included if not provided in the service yard. Air conditioning units and electric meters
must be screened from view and may not be placed on the back of the patio wall.
Television and radio antennas may not be exposed, but must be installed in attic spaces.

Satellite dish locations must be approved by the ARB prior to installation.

@ APPURTENANCES: Due to the close-knit fabric of patio neighborhoods, appurtenances must be
designed with not only the owners' needs in mind, but the adjoining properties as well.
Mailboxes must conform to the Graphic Controls included in the Appendix and should
be located to complement the landscape design. The dimensioned location and

construction details on all swimming pools shall be submitted to the ARB for approval.
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Noise factors and disturbances of neighbors will determine the positioning of game and
play structures that shall be submitted on final landscape plans. The use and selection
of exterior lighting should enhance the aesthetic appearance with consideration given to
neighbors and nearby traffic. All docks and bridges extending into or crossing over
natural or man-made bodies of water require ARB, and possibly Town, approval, and if
along golf courses, golf course owner approval. See the Appurtenance Guidelines for

additional information.

LANDSCAPING: All landscape plans submitted to the ARB must be prepared by a South Carolina
registered Landscape Architect. The landscape design of a patio lot must be an integral
part of the design of the patio home. In a successful patio home, it should be difficult
to distinguish between the building elements and the landscape elements. Walls, fences,
and screens should be used to design exterior spaces. Plants should be used to furnish
these spaces and enhance the home's appearance. When selecting trees, shrubs, and
groundcover, attention should be given to texture, scale, adaptability, and resistance to
drought and wildlife. Due to the rapid drying rate of the sandy soil, the provision of an
irrigation system is strongly recommended to protect the owner's considerable
investment of initial landscape installation. Drip irrigation is encouraged in non-sodded
areas. This system will also reduce maintenance and improve the appearance of the
yard. The storm drainage system in the immediate area of the site must be integrated
into the overall landscaping plan by the Architect. Down lights, up lights, stair lights,
and low voltage lights are all used in landscape designs for accent, safety, and
appearance. The use of exposed, non-hooded spotlights are prohibited. See the
Landscape Guidelines for current requirements prior to planning landscape updates to

your property.

EXISTING HOMES GUIDELINES

The primary purpose of the Covenants and Guidelines is to foster the creation of a community which
is aesthetically pleasing and functionally convenient for all residents and visitors. These
restrictions governing proposed homes, homes under construction, and existing homes
require every home on the Island to be maintained in a manner conforming to these

Guidelines.

@ IMPROVEMENTS: No alteration, including constructive maintenance, painting, staining or

reroofing, affecting the exterior appearance of any building, structure, or landscape shall

be made without prior approval of the ARB. A request for approval must be submitted
to the ARB including the review fee, a completed Improvement Review Form, all
drawings necessary to define the proposed improvement, color samples, and site
stake-out. When approved, a Kiawah Island Building Permit must be issued prior to

commencement of any clearing, material delivery, painting, or construction.
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@ LANDSCAPING: Every property owner is responsible for preventing the development of any

unclean, unsightly, or unkempt conditions of buildings or yards, which shall reduce the
beauty of the neighborhood as a whole or the specific area. Formally landscaped bed
and lawn areas must be maintained and screened from other properties. Return

of such areas to a native state must be reviewed as a landscape change. For larger
properties, or landscaping of a lot owned adjacently, formal landscaping should be
limited to the buildable area and may not exceed 40% of the property. Any proposed

changes in landscaping such as fences, fountains, lighting, game structures, drives

walks, landscape structures, and statuaries must be approved by the ARB. The modi-

fication of an existing landscape requires a landscape plan prepared and stamped by a
SC licensed Landscape Architect. The addition of plants to an existing landscape may
be performed by either a Landscape Architect or Landscape Designer. Every property
owner is required to replace significant trees that die due to natural causes to ensure that
the required number of trees per lot is maintained. A deposit for tree removal will be
required when mitigation is deemed necessary. Thinning of pines may be allowed
following review and approval. See the Landscape Guidelines for current requirements

prior to planning landscape updates to your property.

@ TREE REMOVAL: Generally tree removal for existing homes will not be approved unless the tree

is diseased, damaged, or a threat to the home. Any tree that is approved for removal
will generally require mitigation with native hardwoods. An extension for installation
may be requested in order to accommodate an appropriate planting season. See the
Vegetation Removal Request Form for additional information. Thinning of pines may

be allowed following review and approval. See Tree Replacement Guidelines.

APPURTENANCE GUIDELINES

All exterior alterations and improvements to a homesite or commercial property require prior approval

from the ARB. The proposed building of a dock or bridge into or across any natural or
man-made water body must receive prior approval from the ARB, and if located on any
golf course body of water, approval of the golf course owner. Exterior lighting requires
ARB approval, and must be installed so as not to disturb either neighbors or nearby
traffic. Front beach homes are not permitted to have exterior lights that shine directly
toward the beach as these interfere with the Loggerhead Turtle migrations. In addition,
OCRM has regulations and should be consulted. The construction of landscape, game,
and play structures as well as swimming pools and tennis courts are considered
improvements and must be submitted to the ARB. The approval of such structures
generally depends upon their location, appearance, and related landscaping. The

following are specific guidelines for the design or alteration of appurtenances.
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@ MAILBOXES: Each home is required to have a typical Kiawah mailbox with the appropriate lot
number or assigned street number routed in the cross piece. The owner's name may be
applied to the side of the mailbox per an approved design detail. The design, color,
construction, and installation of every mailbox is required to conform to Kiawah Island

Graphic Controls for Mailboxes included in the Appendix.

@ SIGNAGE: The use of any sign, including those for the purpose of identification, renting, or selling of a
property, is prohibited. Single-family homes may be identified only by the graphics included
on the mailbox as specified by the Graphic Controls included in the Appendix. Owners'
names, house names, and lot numbers shall not be placed on the front of homes or on signs
placed on lots. Limited temporary signage for golf tournaments or other Island events must

be approved in advance and removed within 24 hours of the event's conclusion.

@ BOATS AND CAMPERS: The storage of boats and campers in yards or driveways is prohibited.
They are required to be stored out of sight in garages or below houses. Kiawah Island
Security and/or the KICA may be contacted for information regarding leasing of space

in the storage yard owned by the Company.

@ EXTERIOR LIGHTING: All exterior lighting shall be installed so as not to disturb Neighbors or
impair vision of traffic on nearby streets. Lighting on front beach Homes must be
carefully selected so as not to interfere with the Loggerhead Turtles during nesting
season. Lights may not shine directly toward the beach as these disorient the newly
hatched turtles. Additional guidelines are as follows:

a. Landscape plans must indicate all proposed exterior landscape lighting. The use of
exposed, non-hooded spotlights will not be approved. Low voltage, high quality
metal fixtures are encouraged.

b. Exterior lighting should be limited to areas where there will be pedestrian movement
and should be extinguished when not in use.

c. Lighting within street rights-of-way is not allowed.

d. The source of exterior lights should not be visible from property lines or streets.

e. Floodlights are almost never permitted. A maximum number of two floodlights, or

similar types of lighting attached to soffits and fascias, when allowed, must be hooded,

low voltage, and approved in advance.

f. Exterior lighting towards or near the marsh is strongly discouraged. Only dim path

lighting shall be allowed in these sensitive areas.

g. Up-lighting and/or landscape lighting is intended to accent a truly unique or special

natural feature. This type of lighting may be allowed at the discretion of the ARB.
Because each design and site is unique, lighting plans will be evaluated based on the unique

characteristics of the site. The ARB has discretion to disallow plans that introduce

excessive lighting into the landscape.
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@ BEACH BOARDWALKS: Construction of new or alteration of existing boardwalks must be
approved by the ARB. The dune area along the beach serves as a trail system for the
island wildlife and evolves constantly. Therefore, all boardwalks must be designed so as

not to impede the circulation of wildlife or the natural progression of the dunes.

The boardwalk should be maintained at a level near the existing grade, allowing one-foot clearance
between the bottom of the structure and the top of the dune on all private property
and within the KICA conservation zone. Handrails are discouraged except when
crossing wetlands or as required by building codes. Depending on the unique
characteristics of each site, a small deck measuring 12" — 0" by 12— 0" maximum may
be allowed landward of the property line, and a low bench without a seat back may be
located on the deck. The deck must be sited within a natural valley of the dunes and
will require landscape screening using indigenous plants. Some building sites may be
configured such that no seating area is permitted. Any storage must be integral to the

design of the bench and deck.

Boardwalk lighting may consist only of low profile shielded luminaries and shall be positioned so that
the beach is not illuminated. These lights shall be turned off after 9:00 pm during the
period of May 15 to October 31 of each year, so as not to interfere with turtle nesting.

Speakers for music or television shall not be installed on boardwalks.

All decks and boardwalks must be staked out, maintaining a three (3) foot setback from all property lines,
before review by the ARB. Boardwalks should follow a natural path through vegetation and
across the dunes, avoiding dune crests where possible. Clearing for stake out, construction,

or views may not occur without prior onsite approval of an ARB representative.

@ FENCING: All fencing designs must receive ARB approval and a permit is required prior to installation.
Fences shall not exceed five (5) feet in height and are required to be heavily screened with
continuous landscaping. In order to allow for landscaping, fences are not permitted within
ten (10) feet of property lines. Fences shall not encompass a yard in entirety, as this
prohibits the blending of landscaping with neighboring properties. Minimal fencing

approved for security and liability issues must adhere to the previous guidelines.

@ SATELLITE DISHES: Satellite dish placement requires ARB notification. A 20" diameter or less
satellite dish, or 1 meter if required by FCC regulations, may be placed on the roof of a
home provided it is not visible from the street and is properly screened from adjoining
property. If ground placement is necessary, locate in areas least obtrusive to viewing
from streets or adjoining property. The dish must be painted a color that will blend

with the surrounding roof or screening.

PLAY STRUCTURES, BASKETBALL GOALS, ETC: All play structures, basketball goals, putting

greens, and related objects must be approved by the ARB prior to installation. Synthetic
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turf is an allowed material for putting greens, provided that the specific material
approved and the area is minimal in size, a minimum of 10’ from property lines, and
heavily screened with landscaping. The ARB will require that the objects be painted to
blend with the surrounding environment and may require additional plantings to screen

objects from neighboring views.

@ STORM PROTECTION: Installation of storm protection systems for doors and windows requires
review and approval by the ARB. All elements of the system must match in color the
surface to which they are attached and should integrate with the architecture of the
home. The ARB encourages the use of removable panels and hinged shutters, where
applicable. Storm protection systems may only be utilized when the Island is in
imminent danger due to the issue of a hurricane warning by the National Weather Service.
Systems must be removed or disengaged immediately after the warning is removed and

may not be used as a means of securing property during homeowner absences.

DOCKS AND BULKHEADS: Installation and improvement of all docks and bulkheads require prior
ARB approval. Dock structures and bulkheads should be fabricated with natural and
blending materials; however, aluminum gangways are allowable when rails and other
accouterments are painted dark brown. Lighting should be limited to pedestrian
movement and extinguished when not in use. Lifts, when allowed, should be minimal in
size and non-obtrusive in form, with a maximum of 2 piles. Landscape solutions shall be
required to mitigate exposure of bulkheads from marsh views and adjoining bulkheads
should always be consistent in design and materials. The ARB may consider other
methods of erosion control that are natural in appearance. Please reference page 5 for

additional information.

@ POOLS: Pool installation and/or modification require ARB approval and must be performed by a licensed
pool contractor. The pool cavity and decking must be entirely within the buildable area and
are included in lot coverage calculations. At grade decking must be at least ten feet from the
property line. The color of any pool component visible from adjacent properties must be
approved. Saltwater conversion is very strongly encouraged, as traditionally chlorinated

discharge into the Island's storm water system will adversely affect the environment.
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COMMERCIAL STRUCTURES

The design requirements for commercial housing shall be similar in intent to those for single-family homes.
Emphasis should be placed on architectural compatibility with neighboring properties and the
Island as a whole. Contact the Town of Kiawah Island for specific height, setback, and size

requirements, especially as these vary between categories of commercial structures.

MULTI-FAMILY HOMES

The design requirements for multi-family housing shall be similar in intent to those for single-family
homes. Emphasis should be placed on architectural compatibility with neighboring
properties and the Island as a whole. Contact the Town of Kiawah Island for specific

height, setback, and size requirements.
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REVIEW PROCESS

EXPLANATION OF THE PROCESS

The Architectural Review Board (ARB) exists to review all building, remodeling, and/or alteration
activity proposed on Kiawah Island and to encourage high quality architectural design
and characteristics appropriate to the surroundings, the special conditions of climate,

and other environmental factors indigenous to the area.

This review process has been organized to establish a systematic and uniform review of proposed
residential or commercial construction. Required drawings and submittal forms must
receive Conceptual and Preliminary Approval before submission for Final Approval.
All submittals to the ARB for construction must be made by an Architect registered in
the State of South Carolina. Architects must also have a Town of Kiawah Island

business license.

Architects should strive to develop a strong sense of identity within a framework of visual continuity so
as to create an attractive and harmonious addition to the community. It is not the
intention of this ARB to stifle creativity in producing a strong identity provided the
design conforms to the Covenants and these Guidelines. However, through its Review
procedures, the ARB may disapprove any proposed construction on purely aesthetic
grounds where, in its sole judgment, such action is required to protect the enduring

natural beauty and attractiveness of an area.

Aesthetic issues may include, but are not limited to neighborhood compatibility, site relationships, and
design consistency. Neighborhood characteristics will be considered during the review
of the proposed building's materials, style, colors, mass, height, and square footage. The
existing vegetation, tree canopy, tree root systems, drainage, and grading will be
considered during the review of building mass and drainage. Window style, pattern and
proportion, detailing, and overall proportion will be reviewed for consistency with the

proposed architectural style.

REVIEW PROCESS
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The Company employs an ARB Staff to assist Owners, Architects, and Contractors during the design
and construction of homes. The ARB Staff is available to promptly reply to questions
concerning design and construction guidelines. The ARB Staff will preview every
project before Conceptual, Preliminary, and Final Review. They will also review the lot
stake out and the submission of acceptable working drawings, specifications, landscaping

plan, and color samples.

The project will not, however, be presented to the ARB for review until all of these

items have been addressed. No site clearing, material deliveries, or construction

may begin without first obtaining a Kiawah Island Building Permit from the ARB.

A permit may be issued only after Final Approval is granted by the ARB, and the
approved job sign has been ordered. Therefore, the review process must begin early
enough to obtain approval that coordinates with the construction schedule. All normal
procedures set up by the Charleston County Building Department and/or the Town

of Kiawah Island must be followed as well. If construction of an approved structure
has not commenced within six (6) months of its approval, resubmittal to the ARB

will be required.

The ARB generally meets the first and third Wednesday of every month, or more often if the caseload
dictates. Conceptual submittals should be received by the ARB no later than noon on
the Wednesday prior to the meeting. Preliminary and Final submittals are due by noon
on the Friday before the meeting. To be considered, submittals shall be accompanied
by the appropriate Architectural Review Board Form, completed in full. Any review fees
due must also be paid in full for a submittal to receive consideration. All requirements
shall be completed, or the ARB may refuse to review a submittal. The ARB encourages
personal presentations of submittals by Architects and Owners. Design approval is valid

for six (6) months.

SITE ANALYSIS

The Property Owner, Architect, and Landscape Architect are required to attend a Site
Analysis Meeting with an ARB representative prior to beginning the Review Process.
The purpose of this meeting is to familiarize attendees with the proposed homesite,
to evaluate the health and location of specimen trees, other vegetation, and existing
topography, and to increase the homeowners' and design teams' awareness of

ARB issues. This information should be represented graphically and sealed by the

Landscape Architect on the following Site Analysis Drawings.

@ TOPOGRAPHICAL AND TREE SURVEY: One of the first steps in preparing a site analysis is
obtaining a Topographical and Tree Survey for the property from a South Carolina

Registered Land Surveyor. The survey must be dated within twelve (12) months of its
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submittal. This survey must be at 1/8" = 1'- 0" or 1" = 10'- 0" scale and is required to

show the legal description of the property, including the following:

a. Recorded property lines, easements, and setbacks.

b. The topographical contours of the lot.

c. The location, genus, and species of all oak trees over 3" caliper dbh and other trees in
excess of 6" caliper dbh.

d. Any prominent natural features of the site.

e. Adjacent residences with roof heights from MSL, garages, and driveways.

f. Current OCRM critical lines.

g. Utility locations.

The accuracy of the survey is extremely important as this will eventually influence the design of the

residence. Minor inaccuracies in the survey can often lead to significant delays and/or
increased project budget if not addressed promptly. Surveyor error cannot be

considered “hardship” that supports a variance.

@ EXISTING SITE CONDITIONS: The analysis should be drawn on a copy of the Tree and

Topographical Survey and should include, but is not limited to the following:

a. Oak trees 24" caliper dbh or greater highlighted in red.

b. Hardwood trees 12" caliper dbh or greater highlighted in green.

c. Areas and characteristics of natural vegetation or dense understory, including special
or unusual site features.

d. Existing oak canopy delineated.

e. Locations of diseased or damaged trees.

f. Locations of trees restricted from removal with respective ground area delineated by
shading or hatching (see Tree Replacement Guidelines for criteria).

g. Existing drainage patterns.

h. Sun movement analysis and breeze directions.

@ PROPOSED SITE DEVELOPMENT: The analysis should be drawn on a copy of the Tree and
Topographical Survey and should include, but is not limited to the following:
a. View orientation.
b. Major features on adjacent properties within 50" of property line.
c. Building, pool, and decking locations with approximate square footage requirements.
d. Site access.
e. Areas requiring minimal or maximal privacy.
f. Potential variances should be clearly and specifically addressed in writing and

highlighted on drawings.

All variances must be brought to the attention of the ARB during the review process

and cannot be approved after construction begins. Only variances

specifically approved in writing shall be considered granted and valid.
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A Variance Request Form must be submitted in addition to the standard

review forms if you are seeking a variance for your project.

An important step is conveying to the ARB the appropriateness of how the design evolved from the
site analysis. Thus, it is critical that all pertinent site data gathered be presented to the
ARB representative 24 hours prior to the Site Analysis Meeting. The Meeting shall be

re-scheduled if the data is not received in a timely manner.

Larger size homes may require upgrades to existing water and sewer systems. Contact Kiawah Island

Utility (KIU) to confirm line sizes.

CONCEPTUAL REVIEW

As early as the Owner and Architect are able to identify design objectives, nine (9) sets of Conceptual
plans should be submitted for review. These plans must be 11" x 17" in size and should
consist of tentative drawings that reflect the general form, spatial relations, materials,
articulation, and circulation patterns. Active involvement by the Landscape Architect is

required during the initial layout of site plans.

Schematic sketches, dimensioned drawings, models, and perspectives are most appropriate for
conceptual submittals. Regardless of what form of presentation is used, all conceptual

submittals must contain nine (9) bound, 11”x 17" copies of the following:

@ COMPLETED CONCEPTUAL REVIEW FORM: After review, the ARB will either grant
Conceptual Approval or provide reasons for the rejection of the submittal and normally
will offer suggestions for improvement. If the conceptual drawings are substantially

changed, either by request of the ARB or desire of the owner, they must be resubmit-

ted and receive Conceptual Approval before proceeding for Preliminary Approval. A
Conceptual Approval is valid for six (6) months from date of approval. All necessary

forms are provided in the Appendix.

@ DIMENSIONED SITE PLAN: The site plan shall be drawn at a scale of 1" = 20"- 0" and shall show
the roof plan of the house and dimensions demonstrating conformity with all required
easements and setbacks. Surveyed trees, both those to be preserved and those to be
removed, must be indicated. Driveways and walks must be located along with the
proposed service yard, HVAC units or closed-loop geothermal fields, and electric meter.
Driveways, garage backup areas, and guest parking areas should be dimensioned, and
the following area calculations should be indicated:

a. The area of building footprint (all heated and unheated spaces in square feet).
b. The area of all first floor decks, stairs, and porches.

c. The area of all driveways, walks, pools, and HVAC units.
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d. The total of these areas in square feet (area of improvements).
e. The total high-ground area of the lot in square feet.

f. The area of improvements expressed as a percentage of the total high-ground lot area.

Any variance to established guidelines should be clearly noted and highlighted.

@ FLOOR PLANS: Floor plans at 1/8" scale shall be presented depicting the layout of heated, unheated,
screened, and covered square footage calculations as measured from outside face of
exterior walls for each level, including steps and mezzanines. For area calculations of
unheated space, measure from the centerline of walls that separate heated and unheated
spaces. Vaulted space open to below should be calculated at 50% of potential floor
space. Stair square footage should be included for each level. The third floor level may
have heated square footage no greater than half of the square footage of the largest floor
below it. Plans for all proposed floor areas, including garages, basements, or attics, must

be submitted.

@ ELEVATIONS: Drawings shall be presented at 1/8" scale representing the view of all exterior sides
of the proposed structure. All materials such as wood, stucco and/or masonry elements
of all exterior walls shall be accurately and fully depicted. The elevations must be
rendered with shadows depicting roof and/or deck overhangs, and changes in wall
plane or massing. Roof ridge heights, their relationship to FEMA, and interior floor
levels should be indicated as well as the relationship to existing and proposed

topographical features.

@ PERSPECTIVES AND MODELS: Perspective sketches and models are encouraged at Conceptual

Review, although not required.

PRELIMINARY REVIEW

The preliminary submittal drawings are prepared after changes are made from the review of conceptual
plans. A written response to any comments from the previous review should be submitted.
One (1) complete set of unbound 24" x 36" or 30" x 42" drawings is required. The ARB

Staff will preview all submissions and will not present a project to the ARB for Preliminary

Review unless the following are completed and have been submitted:

@ PRELIMINARY STAKE OUT: The home shall be staked out on the lot with stakes at least two (2)
feet tall marking the corners. A string shall connect all stakes outlining the shape of the
home, including decks, stairs, raised planters, and driveway. The lot line nearest the
home shall be defined with string. All trees proposed to be removed shall be tied about
their circumference with red surveyor's ribbon. Preliminary stake out must be

completed by noon on the Friday prior to the ARB Meeting or the
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submittal will not be reviewed.

@ COMPLETED PRELIMINARY REVIEW FORM: After review, the ARB will either grant

Preliminary Approval or provide reasons for the rejection of the submittal; the ARB
will normally offer suggestions for improvement. If the preliminary drawings are
substantially changed either by request of the ARB or the owner, they must be

resubmitted and in receipt of Preliminary Approval before proceeding for

Final Approval. A Preliminary Approval is valid for six (6) months from date of approv-

al. All necessary forms are provided in the Appendix.

@ SUBMITTAL FEE: This fee is for the review process. See the Attachments for the schedule.

@ FLOOR PLANS: Plans at 1/4" scale must depict the layout and relationship of interior space for all

levels of the proposed building. These plans must show the proposed heated, unheated,
screened, and covered square footage calculations as measured from outside face of
exterior walls for each level, including steps and mezzanines. For area calculations of
unheated spaces, measure from the centerline of walls that separate heated and unheated
spaces. Vaulted space open to below should be calculated at 50% of potential floor
space. Stair square footage should be included for each level. The third floor level may
have heated square footage no greater than half of the square footage of the largest floor
below it. Plans for all proposed floor areas, including garages, basements, or attics, must

be submitted.

@ EXTERIOR ELEVATIONS: Drawings shall be presented at 1/4" scale representing the view of all

exterior sides of the proposed structure. Wood, stucco, and/or masonry elements of all_
exterior walls shall be accurately and fully depicted. Gutters and downspouts must be

shown if proposed.

@ GRADING AND DRAINAGE PLAN: The grading and drainage plan shall be drawn at a scale of

1" = 10" or 1/8" = 1' - 0" with the setbacks. These drawings must show the roof plan
and ensure that trees and vegetation are not to be damaged by fill dirt. They must also
show the proposed grading (including landscape berms) and demonstrate that drainage
flow does not adversely affect adjoining property or roadside swales. The Landscape
Architect must include a "note” for the Contractor which states: “Final grading must
be completed in such a way that it does not adversely affect drainage or vegetation on
adjoining property or roadside swales." Spot elevations must also be included at all

building corners, the base of all stairs, the garage door, and all corners of the driveways.

@ DIMENSIONED SITE PLAN: This plan must be 1/8” in scale, must include overall dimensions

(depth & width) of the home, and must demonstrate conformity with all required

casements and setbacks. Any variances to the established guidelines shall be noted and

highlighted to bring attention to the ARB. Driveways, guest parking, garage backup
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areas, and walkways must be located and appropriately dimensioned. The service yard,
HVAC, and electric meter must be indicated on these drawings. In closed loop HVAC
systems, bore hole locations must be located on the site plan. A roof plan must be
submitted. This drawing must contain area calculations for the area of building footprint
(including heated and unheated areas in square feet, not including the roof overhangs

of 2" or less), the total improvement surface area including the driveway, walkways, and
beach boardwalks, the total area of high ground of lot in square feet, and the total area
of improvements expressed as a percentage of total lot high ground area above the

current OCRM critical line.

BUILDING SITE SECTIONS: Drawn to scale as necessary, these plans must show floor and ceiling
heights of each habitable floor.

@ TREE/UNDERSTORY PROTECTION PLAN: The tree and understory protection plan shall be
presented at a scale of 1" = 10" with the setbacks. Clearing limits as delineated by
protective fencing, areas of dense understory growth, areas where existing vegetation is
to be preserved, and areas where the existing grade will be disturbed must be noted.
The job material storage, construction dumpster, and temporary toilet locations must

also be shown.

FINAL REVIEW

The construction documents are prepared after changes are made, if any, from the review of prelimi-
nary plans. The final stake out, reflecting any changes, must be completed before sub-
mitting for Final Review. A written response to any comments from the previous review

should be submitted. The ARB Staff will preview all submissions and will not present

a project to the ARB for Final Review unless the following are completed and have been

submitted:

@ FINAL STAKE OUT: The preliminary stake out must be updated reflecting changes, if any, in the
location of the home or driveway and any additional trees to be removed. No dune
lines or oak trees over 3" caliper dbh or other trees 6" caliper dbh may be removed or
limbed at any time without prior ARB approval. Extra care shall be taken by fencing to

avoid injury to any trees not approved for removal.

@ COLOR SAMPLES: Because color is essential to the overall success of the home, the ARB requires
proposed colors of all exterior materials including siding, trim, brick, roofing, stucco,

and lattice to be submitted on actual samples of materials proposed for use and attached

toa 1-0" x 2'-0" wood panel. These sample submissions are most important to both the
owner and the ARB in evaluating the eventual appearance of the house as color chips

often vary greatly from actual applications on varying materials. The samples submitted
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at the time of Final Review do not constitute final approval of the color palette. Final
approval may only be given after an onsite review of the sample board during the

construction of the home. Material color samples are the property of the ARB

and may not be returned.

@ SCHEMATIC LANDSCAPE PLAN: A landscape plan prepared by a South Carolina registered
Landscape Architect, at a scale of 1/8" = 1'= 0" or 1" = 10’ must be submitted showing
the following:

a. Location of the home, driveway, and walks with proposed landscaping concepts as

intended to help integrate the building with its environment and to provide for
positive drainage.

b. A scale representation of all planting material identified as to size, quantity, common
and scientific name, and variety. Include a proposed plant list.

c. Tree analysis chart including one (1) tree per 1,000 square feet of high ground and
70% of existing trees on the lot. Mitigation trees should be shown and highlighted.

d. Location of landscape lighting with fixture catalogue cuts, sprinkler head locations,
walks, fences, pools, decks, patios, play structures, garden structures, and mailboxes.
Include a complete light fixture schedule.

e. Adequate plant screening for HVAC units, service yards, trash enclosures, and electric
meters. Foundation screening must be half of the height of the foundation wall.

f. Proposed budget for landscape and irrigation (not to include structural fill or
hardscape). See Attachments for budget assumptions.

g. Tree and understory protection plan similar to the preliminary submittal.

h Height of mature vegetation proposed for location within deeded, platted, or implied

view corridors (such as adjacent to side yard setbacks on flag lots) must be noted.

Each plan shall indicate the location of a 4" PVC conduit (Schedule 40) below the driveway in the
street right-of-way for future cable installation. The conduit should be 3 feet from
the edge of the street with an invert 18 inches below grade. The conduit should
extend 24 inches beyond either side of the paving and be capped on both ends.
Berkeley Electric must be contacted for the delivery of any additional conduit and spe-
cifics on its placement. The contractor shall be responsible for locating existing

utilities before excavating.

@ DIMENSIONED SITE PLAN: Similar to preliminary including any changes and proposed

utility services.

@ FOUNDATION AND FRAMING PLAN: Plans at 1/4" scale showing locations and sizes of

foundation and framing elements and how they relate to nearby trees.

@ FLOOR PLANS: Floor plans shall be drawn at 1/4" scale containing all information necessary for construction.
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@ ELEVATIONS: Drawn at 1/4" scale, elevations shall accurately represent the view of all sides of the
house. Floor elevations must be delineated and existing and proposed grade levels must
be shown. All exterior materials must be labeled. A colored elevation must be
submitted for evaluation of proposed color application. The entire front elevation must
be rendered and partial elevations throughout the home are encouraged to ensure that
all design elements which may require unusual color application are considered and so

that color issues in the field can be avoided.
BUILDING SECTIONS: Drawn at 1/4" scale as necessary for clarification or construction.

@ ELECTRICAL AND MECHANICAL PLANS: Plans submitted at 1/4" scale showing necessary
information. Charleston County requires plumbing and electrical riser diagrams
for homes in the "V-Zone" (generally those within 1000 ft. of the front beach).
Electrical plans must show the meter location and mechanical plans must show

enclosed HVAC areas.

DETAILS: Submit details including, but not limited to the following:
a. Typical wall section.
b. Exterior trim.
¢. Window and door details.
d. Exterior walls, fences, or screens.
e. Railings and/or seating.
f. Screen porch section.

g. Patio wall, as appropriate.

@ SPECIFICATIONS: A full set of specifications must be submitted defining the quality of all work

and materials.

@ COMPLETED FINAL REVIEW FORM: If the ARB fails to grant Final Approval of the project, it
will designate items to be corrected or resubmitted. If the ARB grants Final Approval, a
Kiawah Island Building Permit may be obtained at the ARB office. Two (2) full-size sets
of working drawings and one (1) reduced set, (11" x 17") must be presented to obtain
the approval stamp. The completed Construction Deposit Form must accompany the
drawings and the construction deposit. A Kiawah Island Building Permit and stamped
drawings will then be issued. These will be required by Charleston County in issuing

the governmentally-required Zoning and Building Permits.

FINAL LANDSCAPE PLAN REVIEW

The Final Landscape Plan is due sixty (60) days prior to the substantial completion. The Landscape

Architect and a representative of the ARB will meet onsite to review any landscape issues,
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which includes the number of new trees required, tree mitigation requirements, tree
locations for filtered views, screening of service and parking areas, foundation planting,
blending with natural plant materials, final driveway layout, grading, landscape lighting,
and repairing right-of-way damage. Requirements for the Final Landscape Plan submittal
are similar to the Schematic Landscape Plan in the Final Review section, but should also
include contact information for the landscape installation company; however, please note
that the Schematic Landscape Plan is not to be used in place of the Final Landscape Plan.
Should a Final Landscape Plan not be submitted prior to installation of landscape material,
a fine may be imposed and withheld from the construction deposit. The ARB office must

be informed if the Landscape Architect of record changes.
EXISTING HOMES IMPROVEMENT REVIEW

As stated in the Covenants, "no building, fence or other structure may be erected, placed, or altered nor
shall a building permit for such improvement be applied for on any property in Kiawah
Island until the proposed building plans, specifications, exterior color or finish, plot
plan, landscape plan, and construction schedule shall have been approved in writing by
the Company...” When submitting for review of proposed improvements, presentations

must include, but may not be limited to, the following:

(1) LETTER OF INTENT: The owner should inform the ARB as to the intent and purpose of the

proposed improvement.

@ IMPROVEMENT REVIEW FEE: This fee is for the review process. See the Attachments for
the schedule.

@ COLOR SAMPLES: Samples are most important when applying for improvement approval
because of the necessity of matching existing materials. When changing the color
of a home, color samples must be applied to the home for inspection by an ARB
representative. An Approved Final Color form must also be completed and submitted
for the ARB's records. There is a distinct preference by the ARB for transparent
and semi-transparent stains on residential structures so as to blend with the

natural surroundings.

@ SITE PLAN: A plan with dimensions of the property must be submitted showing the location(s) of

the proposed improvements, setbacks, and lot coverage percentage.

@ DRAWINGS: One set of plans and elevations shall be submitted to adequately define and explain the
improvement sufficiently. Drawings representing the existing structure(s) will also need to be
submitted. Major improvements may require a landscape plan indicating how the landscape
will be improved to meet current landscape guidelines. Landscape improvements may require

tree protection, grading, and planting plans depending upon the scope of work proposed.
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@ COMPLETED IMPROVEMENT REVIEW FORM: After reviewing the project, the ARB will either
designate changes or grant Final Approval. As with new construction, the construc-
tion deposit must accompany the completed Construction Application Deposit and
Agreement Form, two (2) full-size sets of drawings, and one (1) set of reduced drawings
(11" x 17") to be stamped before obtaining a Kiawah Island Building Permit. As
specified in the Construction Guidelines, the Kiawah Island ARB building permit and the
Charleston County permit must be displayed before site clearing, material delivery, or

construction may begin.

@ REGIME OR ASSOCIATION MANAGED PROPERTIES: For homeowners with regime or
association managed properties, written approval of any exterior changes must be
received from the Regime or Association Board prior to submitting to the ARB for

Improvement Review.
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CONSTRUCTION GUIDELINES

BEFORE CONSTRUCTION

After completing the review process and receiving Final Approval of the stake out and construction
documents from the Architectural Review Board, several steps shall be followed before

any lot clearing, material deliveries, or construction may begin.

An ARB Building Permit must be obtained for all renovations and new construction. Please be aware
that non-conforming items inadvertently not addressed during or prior to permitting
may not be considered approved. Two (2) full size and one (1) reduced (11" x 17") set
of construction drawings must be stamped by the ARB. The two full size sets of
drawings are required by Charleston County before the County will issue a Zoning
and Building Permit (these permits are issued on behalf of the Town of Kiawah Island).
The contractor must also submit a completed Construction Application Deposit &
Agreement, a KICA Encroachment Permit, and the required deposit for new
construction or for improvements. Deposit reimbursements can only be returned to the
issuer of the deposit check. The deposit is returned to the address on the check;

therefore, it is pertinent that the ARB be notified of any address changes.

Upon receipt of these required items, the ARB will review the onsite tree protection. Once the tree
protection is complete, an ARB Building Permit will be issued within three (3) business
days for the project. The receipt of this Permit does not preclude the necessity of also

obtaining a Charleston County Building Permit. Both permits are required for

construction along with any additional permits that may be necessary from other

agencies (e.g., to build a dock you will need a permit from the OCRM). In the case of
golf course lots, you may need permission from the golf course owner, specifically if you
seek to alter or remove any natural vegetation within 30" of any lot line bordering a golf

course. We will advise in obtaining the latter services and approvals.

CONSTRUCTION GUIDELINES

NOILDNYLSNOD






Every job site must have a job sign. Several area sign companies have the specifications required by

the ARB for job signs. A current list may be obtained from the ARB office. Please

be aware that only the name and hometown of the Property Owners, as well as the

names of the Architect, Landscape Architect, and Builder may be placed on the sign.

T

elephone numbers are not allowed.

In summary, the following steps shall be completed before New Construction or Major Improvements

may begin:

a.

Submit to ARB office one (1) electronic set, two (2) full-size sets and one (1) reduced
(11" x 17") set of approved construction drawings with completed Construction
Application Deposit and Agreement, KICA Encroachment Permit, and construction

deposit check.

. Install tree protection prior to clearing the site. Any clearing between the setbacks

and the property line requires on-site approval.

c. Obtain Kiawah Island Building Permit from ARB.

. Order job sign.
. Obtain Charleston County/Town of Kiawah Island Building Permit and Zoning Permit

(the Company may require other permits in special situations); also, if applicable,

obtain approvals for golf course lot construction and vegetation alteration. Zoning

permit applications must contain:

1. Average Natural Ground Elevation (average elevation of the entire lot to the
nearest 6").

2. Base Flood Elevation. (BFE)

3. Structural Elevation showing first floor height and peak of roof height (above BFE).

4. Site Plan with ARB stamp.

5. Copy of approved recorded plat.

6. Building plans (2 sets).

. Post Building Permit at job site.
. Place dumpster and portable toilet on job site.

. Site clearing may commence following receipt of the Kiawah Island Building Permit

from the ARB. At conclusion of clearing, submit dated photographs of the site prior

to proceeding with construction.

Steps prior to Minor Improvement construction (including roofing with the same material, painting any

color, deck or rot repair, tree removal mitigation, and other minor exterior repairs):

a.

b.

Submit a completed Construction Application

Submit a KICA Encroachment Permit or Waiver

¢. Submit the review fee and construction deposit.

d. Provide a Kiawah Island Business License Waiver if appropriate

e. Submit a completed Onsite Color Review Form if applicable.
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If bird of prey, alligator, bobcat, or other habitat is discovered during clearing, the ARB office and the

Town of Kiawah Island must be contacted prior to continuing work.

Many properties require de-watering prior to and during construction, which must continue constantly

for extended periods of time. If this is necessary, please adhere to the following:

a. All water removed from the site must be discarded to the nearest storm drain
managed by KICA. Water should never be drained onto neighboring property,
including the dune field and marshlands.

b. Pumps with low decibel ratings are preferred. In addition, pumps should be muffled
with sand bags to keep vibration noise to a minimum.

c. The ARB recommends pre-notification to neighbors when de-watering is scheduled

for an extended period of time.

DURING CONSTRUCTION

All construction on Kiawah Island will be under constant observation by the ARB. Four (4) mandatory

field inspections will be conducted by the ARB on every residence under construction.

@ FIRST INSPECTION: The first required inspection shall occur when the foundation wall is just

above grade. The contractor shall notify the ARB at this time, and the inspection shall
be conducted to ensure conformance with the approved drawings as to the location

of the structure within the site. At this time, the builder must submit to the ARB a

"Foundation Survey"” depicting the location of the setbacks and showing the distances

from all foundation corners to adjacent property lines. The ARB will fine the Contractor

a portion of the deposit should the first floor framing be constructed prior to submitting
a foundation survey or if dated photographs are not submitted at conclusion of site
clearing prior to construction commencing.. A “stop work” order may be issued until

the survey is submitted and corrections are completed.

If during the foundation construction or subsequently during framing, the removal and/or limb cutting

of oak trees greater than 3" caliper dbh and other trees over 6" caliper dbh or alteration
of existing dune structures becomes necessary, approval shall be obtained from the ARB

in advance.

@ SECOND INSPECTION: The Second Inspection shall occur upon notification by the contractor that the

framing of the structure has been completed. After the house is framed, a sample board must
be erected to show the proposed colors on the proposed materials for onsite review from the
ARB. In order to view each sample in its proper context, the sample board must be placed

close to the home. Once the sample board is on the site, an Onsite Color Review Form must
be completed and submitted to the ARB office. An ARB representative will perform an onsite

inspection and return the Onsite Color Review Form with the appropriate sign off. Should
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the contractor not submit an Onsite Color Review Form prior to application of color and

materials, a fine may be imposed and withheld from the construction deposit.

@ THIRD INSPECTION: The Third Inspection shall occur sixty (60) days prior to completion during
the onsite review of the Final Landscape Plan with a representative of the ARB, the
Landscape Architect, and the Builder. Should the tree protection be removed prior to
the onsite review and/or a Final Landscape Plan not be submitted prior to installation of

landscape material, a fine may be imposed and withheld from the construction deposit.

@ FOURTH INSPECTION: The Fourth Inspection shall be conducted after the completion of the
home and installation of landscaping. A copy of the Final Inspection shall be sent to the

Owner and Builder noting final approval or required items to be corrected.

@ SITE APPEARANCE: Each construction site is required to have a job toilet at all times for the use of
workers. It must be placed at least twenty-five (25) feet from the street in an
inconspicuous location with the door facing away from the street and neighboring
homes. Fires are not permitted on residential construction sites under any
circumstances. Care should be taken when loading trucks hauling trash so as not to
have it spill over while in transit. Contractors shall be held responsible for trash and

debris falling from construction vehicles.

It is imperative that all sites be maintained in a clean and tidy manner. All construction materials must

be kept within the property lines, and a clear, street right-of-way should be maintained.
Access to the site should be limited to the proposed driveway location. Access over/
through adjoining properties is expressly forbidden. Over-sized delivery items require
arrangement with KICA Security at least two (2) business days prior to arrival at the
front gate to the Island and any costs incurred must be borne by the contractor. The
storage of materials should be in an inconspicuous area of the site and should be neat
and orderly. The use of adjoining properties for access or storage of materials

without the written permission of the adjacent owner is prohibited. Temporary storage
structures approved by the ARB may be used to store materials provided the structure is
minimal in size. Storage structures may not be used as living quarters nor may homes/
villas under Major Improvement renovation be used as living quarters by

construction crews. The ARB generally discourages the placement of job trailers on

a residential site. In the event that the ARB approves a job trailer, a minimum-sized,
industry standard trailer must be used. The trailer will be required to be screened with

vegetation and must be removed once the home is “dried in."

Site cleanliness shall at all times be maintained at an acceptable level. If not so maintained, the ARB
will issue a “stop work” order. A commercial dumpster shall be placed on each job site
and shall be dumped when necessary. At the end of each work day, materials must be

stored neatly, and all trash placed in the dumpster. No trash shall be strewn about the
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lot or piled openly. As untidy sites present a negative image to visitors and property

owners, this requirement shall be strictly enforced. Should the ARB determine, in its

sole discretion, that a site is not being maintained properly, it may undertake having it
maintained properly and will deduct the cost from the Construction Deposit and/or levy

additional fines.

Temporary utilities must be installed in a neat manner. The temporary power pole must be at least
fifteen (15) feet from the front property line, installed plumb, and not used for the
placement of signs. Installation of the sanitary, sewer, and water lines must be
completed using small trenching equipment, as large backhoes may create damage to

natural areas.

As explained in the foregoing, residential construction sites must contain the following:
a. Commercial dumpster.
b. Job toilet.
c. Temporary utilities.

d. Standard job sign (with permits).

Should construction progress cease for more than ninety (90) days, the ARB must be notified.

AFTER CONSTRUCTION

When the Construction of a residence has been completed, the owner and contractor must satisfy
several requirements before applying for the Final Inspection. The construction of the
residence shall be completed, and the landscaping shall be installed conforming to the
plans previously approved by the ARB. Any unauthorized changes must be corrected

before the Final Inspection Certificate will be issued.

Upon completion of construction and landscaping, all building debris shall be removed from the site
and the surrounding area. The construction site sign and the temporary power pole
shall also be removed. At this time, the Contractor should review the Final Inspection
Checklist provided by the ARB and notify the ARB that he is ready for the Final
Inspection. If Final Inspection is not requested within a year of the date of Certificate
of Occupancy, the ARB may absorb the New Home Construction Deposit as a fine and
notice may be sent of items requiring correction. For Improvement construction, Final
Inspection must be requested within one year of the ARB building permit expiration or
the Improvement Construction Deposit may be absorbed as a fine and notice may be

sent of items requiring correction.
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As a checklist, the following items shall be completed prior to Final Inspection for New Construction
and Major Improvements:
a. Complete construction.
b. Remove construction debris.
c. Remove temporary facilities, utilities, and sign.
d. Install landscaping and standard Kiawah mailbox.
e. Submit as-built survey and landscape certification to the ARB. The as-built survey
must include the setbacks, the lot coverage percentage, (expressed as
un-built, pervious, and impervious surfaces), conditioned square footage if
there is a maximum, HVAC stands, and the roof ridge height.
f. Request a KICA Encroachment Inspection by calling 843-768-2315.
g. Submit color photos of all elevations.
h. Submit a completed Onsite Color Review Form if not done previously.

i. Request for Final ARB Inspection.

For Minor Improvements:
a. Complete construction
b. Remove construction debris
c. Submit as-built survey if a change in footprint
d. Request a KICA Encroachment Inspection if permit not waived

e. Remove temporary facilities and sign.

GENERAL REGULATIONS

All builders of residences on Kiawah Island must be licensed by the State of South Carolina. At a
minimum, a SC residential builder’s license is required. All builders must also have a
Town of Kiawah Island business license. Access to the Island is controlled by Kiawah
Island Security located near the entry gate. All incoming vehicles must stop at the
security gate for identification and permission to enter. Construction workers are
allowed access to and from the construction site only and are strictly forbidden from
riding about the Island. Vehicles may be periodically searched to protect all

Contractors and Owners from theft of materials and equipment.

The maximum hours allowed for construction personnel on the Island will be from 7:00am to 7:00pm,
Monday through Friday and 8:00 am to 5:00 pm on Saturday. No residential

construction work will be performed on Sundays or national holidays.

The conduct of all workmen is the responsibility of the General Contractor. Loud cars and speeding
are not permitted on the Island. All construction vehicles must be parked on the
construction site. Workers are required to wear shirts and shoes when not on the job

site. Workmen are not permitted to loiter about island businesses (including lunchtime
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at the General Store). Loud music from radios and disturbance of property owners or

guests will not be permitted at any time.

The construction of all residences must be completed within eighteen (18) months of the issue date of
the Kiawah Island Building Permit with all exceptions requiring special ARB approval.
Contractors must have the Owner or Architect submit all proposals for exterior changes
prior to implementation of those changes. Failure to do so may result in fines. The_

Covenants grant the Company power to employ workers to correct any exterior chang-

es made without approval or to employ persons to clean up an unacceptable lot. These

charges will be deducted from the Construction Deposit.

The above regulations are designed to enhance Kiawah Island's overall appearance to our residents and
visitors. These regulations are to be used as guidelines and are not intended to restrict,

penalize, or impede construction firms who adhere to these regulations.

While performing their duties on Kiawah Island, repeated violation of these regulations could result in
the suspension of the building permit for that residence until corrective action has been
taken by the contractor. Additionally, a Contractor who repeatedly violates either the
letter or “spirit” of these guidelines may be required to post a larger construction deposit

or, in the extreme, be prohibited from working on Kiawah Island.

DEMOLITION GUIDELINES

Prior to applying to the ARB office for a permit for structural demolition, the following guidelines must
be adhered to:

a. Submit a current survey indicating existing conditions and the extent of demolition as
well as a site plan indicating fencing for the protection of trees, natural areas, existing
landscaping, and significant topographical features during demolition.

b. The demolition contractor will be required to hold a current business license with
Town of Kiawah Island and should be insured and bonded. Membership in the
National Demolition Association is encouraged.

c. Vegetative healing of the site access and any needed buffer enhancement must be
shown on the plan. Cleared areas must be neatly mulched and maintained. If
naturalization intended, a descriptive plan for plant succession in mulched areas must
be submitted.

d. Site cleanliness and access shall comply with specifications in Chapter Four, Section B.

e. The removal of debris from the demolition site to off Island will need to be
coordinated in advance with Kiawah Island Security and shall comply with Chapter

Four, Section B.
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f. A Demolition Construction Application Deposit and Agreement Form will need to be completed

by the Contractor and Property Owner. See Attachments for current deposit amounts.

When the demolition is complete, contact the ARB office to request an inspection. The deposit will be
returned after a satisfactory inspection of the demolition site. No construction activity

may commence following demolition until an ARB construction permit is issued.

LANDSCAPE GUIDELINES
DURING CONSTRUCTION

@ FOUNDATION PLANTING: The minimum size of foundation planting at the time of installation
must be at least half of the height of the foundation wall.

@ LANDSCAPE PLAN REVISIONS AFTER CONSTRUCTION BEGINS: The ARB does not
accept changes in the ARB approved landscape plan without the direct supervision of
the Landscape Architect of record. Any changes in the approved landscape plan are to
be submitted by a South Carolina registered Landscape Architect for approval prior to
installation. The ARB requires the Landscape Architect of record to complete and sign a
Landscape Certification form certifying that the landscape design is installed in general
conformance and the intent of the approved plans. The Landscape Architect of record
may be changed to a different Landscape Architect by submittal of a new sealed land-

scape plan.

@ TREE PROTECTION: The ARB requires tree protection fencing to enclose the entire work site
creating natural areas to be preserved. These areas to be preserved are not to be altered,
cleared, or pruned in any way, both during and after construction, without onsite review
and approval from the ARB. Clearing or pruning of trees and vegetation for views
cannot occur until the home is completely framed. View clearing and pruning requires
onsite approval by the ARB Administrator or an ARB representative. The tree protection
fencing must also be installed around specific trees to be saved. All protective fencing
must be maintained until the completion of construction, and all construction materials
and vehicles must remain outside of the preserved areas. Trees that die due to damage

during construction must be mitigated.

All properties are subject to the South Carolina Department of Health and Environmental Control
Office of Ocean and Coastal Resource Management storm water runoff regulations.

These regulations require strict compliance with the Storm Water Management Plan for

your property before trimming any vegetation, moving soil, or otherwise doing any

construction on the property. A violation may result in civil penalties as well as other

adverse action. Erosion control measures should be installed prior to applying for a

building permit from the ARB.
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SITE INSPECTIONS

@ REGULAR SITE INSPECTION: Regular site inspections of all single-family home construction sites
will be made by the ARB. Compliance with the furnished Construction Guidelines and

the permitted construction plans will be checked and reviewed on a regular basis.

@ SPECIAL SITE INSPECTION: A special inspection of a specific site will be made upon receipt of a

request for such an inspection which sites a specific violation.

@ VIOLATIONS: Violations that are discovered at a site will be photographed and described on a pre-

printed report form.

@ NOTICE: A notice will be sent to the Contractor for the first violation of the Construction
Guidelines requesting correction of the violations. Copies will also be sent to the

Owner and Architect.

@ FINES: Once the initial notice has been sent to the contractors, all future violations of the
Construction Guidelines and all unauthorized exterior changes to the approved build-
ing plan will be photographed, written on a report form, and a fine levied against the
deposit posted. Additional fines may be levied as well. A copy of the report form will

be sent to the Contractor, Architect, and Property Owner.

@ EACH VIOLATION: Each violation which is not corrected within ten (10) days will be again photo-

graphed, documented, and a new fine will be levied.

@ APPEALS: An appeal of a fine or decision must be made in writing to the Kiawah Island Architectural
Review Board Chairman within ten (10) days of issue. An appointment may be
scheduled during an ARB Meeting for discussion of the issue. The subsequent

determination will be final and binding to all concerned.

LEGAL ACTION: The ARB may elect to pursue legal action if it feels that it is appropriate.
a. The ARB will assess fines on a case-by-case basis and may pursue legal action
if necessary.

b. The amounts of the fines are subject to periodic increases at the sole discretion

of the ARB.
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DEFINITIONS

Adjacent — Next to or within 100 feet. Adjacent properties include those properties which abut a
property, as well as properties with any portion being located within 100 feet of any boundary of the
subject property.

Appurtenance — Architectural accessories including play structures, pools, game structures, docks,

bridges, walls, mailboxes, etc.

Base Flood Elevation — Height of the base flood, usually in feet, in relation to the National
Geodetic Vertical Datum in the Flood Insurance Study Report, or average depth of the base flood

above ground surface.
Buildable Area — Area within allocated setback lines where building can occur.
Caliper — Diameter in inches of tree (bark to bark) measured at a specified height.

Critical Areas — An operational area that requires specific environmental control because of the
equipment or information contained therein. Areas of fragile habitat growth that typically border salt
marsh and lagoons including all areas designated as critical areas by the Ocean and Coastal Resource

Management Division of the South Carolina Department of Health and Environmental Control.
DBH - Diameter at breast height.

Development Agreement — Executed by and between the Company and the Town of Kiawah
Island in order to set forth certain agreements, restrictions, and guidelines for the development of
Kiawah Island. This public document can be viewed at the Kiawah Island Town Hall or the Charleston

County Planning Department, which acts as the planning director for the Town of Kiawah Island.

Developed Lands — All Real Property (as shown on the map attached as Exhibit 1.1 to the
Development Agreement) excluding all lands included in the Definition of “Undeveloped Lands".

Fencing — Any barrier, structure, or installation that may enclose, surround, or mark off any part of a

yard. All fencing references include deer, electric, wood/lattice, and woven-wire mesh fencing, etc.
Fenestration — Any opening in a building's envelope including windows, doors, and skylights.

Finished Grade — The average elevation of a Lot after construction; provided, however, that Finished
Grade shall not be more than 6 feet above Natural Ground elevation, and provided further that the

Town may approve more than 6 feet.

General Covenants — The Declaration of Rights, Restrictions, Affirmative Obligations and
Conditions Applicable to All Property on Kiawah Island (recorded in the Charleston County RMC
Office in Book M 114, Page 406, and amended by instrument recorded in Book Z124, Page 305.)
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Ground Floor Level — Natural Ground or the lowest floor elevation for structures as set forth in the

Town of Kiawah's floodplain management ordinance, as amended, whichever is higher; provided, how-
ever, that Ground Floor Level shall not exceed 14 feet above Natural Ground. This definition shall not
be construed to prevent an owner from constructing his first finished floor higher than Ground Floor

Level, provided, however, Height is measured from Ground Floor Level.

Height - Elevation from Ground Floor Level as measured in feet and stories. Building height does not
include chimneys, antennae or ventilation pipes. Height in stories is the number of habitable floors
(stories) exclusive of the area below the first finished floor. One-half story is a habitable floor which has

heated square footage that is no greater than one-half the heated square footage of the largest story.

Lot — Development Parcel identified in a Subdivision Plat recorded in the Charleston County, RMC

office.

Natural Ground — The average elevation of a Lot or Development Parcel prior to Development activ-
ity.

Open-loop Geothermal Systems — Geothermal heat pump or irrigation system that uses ground-

water from a conventional well as a source of heat diversion or water use.

Pervious Cover — Land which permits the absorption of stormwater into the ground. This may

include walkways and driveways which are pervious to stormwater.

Undeveloped Lands — In existence on the date of execution of the Development Agreement is the
Real Property indicated on Exhibit 1.3. Undeveloped Lands shall, during the term of this Agreement,
include only Real Property that either (i) has not received any plat approval or (ii) has received
preliminary, conditional or final plat approval but fewer than 100% of the Lots or parcels depicted
thereon have been sold to Type A members under the Covenants and fewer than 90% of the potential
houses on such platted Lots or parcels (or less than 95% of the buildable commercial square foot-

age on a plat of commercial property) have been constructed. Also included within the definition of
Undeveloped Lands is the Real Property made subject to a recorded master deed after the date hereof
but fewer than 90% of the condominium units shown thereon have been sold to Type A members

under the KICA Covenants.

Yard Art — Decorative elements or objects that are placed in yards or on the outside of houses (that
are not part of the approved plans). Yard art includes but is not limited to such items as fountains, col-
umns, columnar adornments, sculptures of all types, certain light-generating structures, weathervanes,

flagpoles, etc. These items are monitored by KICA personnel.

APPENDIX
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CONTACT NUMBERS

Charleston County Building Services 843-202-6930

Charleston County Planning 843-202-7200

Kiawah Island Architectural Review Board 843-768-3419

Kiawah Island Community Association 843-768-9194

Kiawah Island Natural Habitat Conservancy 843-768-2029
Kiawah Island Utility 843-768-0641

Office of Ocean and Coastal Resource Management 843-747-4323
Register of Mesne Conveyance Office 843-958-4800

Town of Kiawah Island 843-768-9166

US Green Building Council 1-800-795-1747
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GRAPHIC CONTROLS

2,_6”
/IV 6”
PLAN VIEW 6”
SCALE: 3/4”=10"
SPECIFICATIONS AND NOTES: c.

a. A mailbox is required for use at all residences. Its
purpose is to give emergency service personnel and
visitors a consistent device for locating names and

addresses.

b. The mailbox shall be #2 standard rural size. Material d.

for the post and arm is 6" x 6" treated Yellow Pine
with an overall length of 7- 0". A 10" lag bolt is

required in the connection of the arm to the post.

=1

—~

15”
R.L.Williams

4-10”

10" LAG BOLT
/

6 117 406

2” or required width
for mailbox function

37”
FRONT ELEVATION SIDE ELEVATION
The graphics for the mailbox are applied with 2" e. Care should be taken to properly treat post to prevent
white letters (Helvetica Medium). Residence name decay or attack from termites.
may appear on both sides of the mailbox. The f. Single-family homes shall be identified only by the
graphics on the arm are flat, white, 3" hand routed graphics included on the mailbox as specified above.

numerals (Helvetica Medium).
The mailbox shall be painted Sherwin Williams
“Mailbox Blue" or approved equal. The post and arm

shall be stained Pittsburg Paint's "Kiawah Brown"or

approved equal.
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FORMS

Onsite Color Review Form

Conceptual Review Form

Conceptual Submittal Checklist

Construction Application, Deposit, and Agreement
Construction or Design Change Application

Demolition Construction Application, Deposit, and Agreement
Minor Improvement Inspection Form

Final Review Form

Final Submittal Checklist

Improvement Review Form

Landscape Certification Form

New Home Construction And Major Improvement Final Inspection

Painting Permit Request Form
Preliminary Review Form
Preliminary Submittal Checklist
Site Analysis Form

Variance Request Form
Vegetation Removal Request

Kiawah Island Business License Waiver

SINHOA4






DATE CASE FILE
ONSITE COLOR REVIEW FORM

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com ® www.kiawaharb.com

Address of Project

Owner Architect
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email

FOUNDATION MATERIAL

Color Name/Number Manufacturer

List brick and mortar information if applicable.

SIDING MATERIAL

Color Name/Number Manufacturer

TRIM MATERIAL

Color Name/Number Manufacturer
WINDOWS
Color Name/Number Manufacturer

GARAGE DOOR

Color Name/Number Manufacturer

GARAGE DOOR TRIM

Color Name/Number Manufacturer
FRONT DOOR
Color Name/Number Manufacturer

ROOFING MATERIAL

Color Name/Number Manufacturer
SHUTTERS
Color Name/Number Manufacturer

LOUVERS / LATTICE

Color Name/Number Manufacturer

DECKING / STAIRS

Color Name/Number Manufacturer

ARB ACTION [J Approved [J Disapproved



DATE

CONCEPTUAL REVIEW

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com ® www.kiawaharb.com

Address of Project

CASE FILE

Owner Architect
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
Landscape Architect Contractor
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email

SETBACKS & RESTRICTIONS

Front

Sides

Back

Height Restriction
Max Lot Coverage %

Min. Allowable

Max. Allowable

Max. 1st Floor

EXTERIOR MATERIALS
Foundation

IMPERVIOUS LOT COVERAGE
Building Footprint

Open/Covered Decks
Stairs, Drives, Walks

Raised Planters

Pool & Decking

HVAC Stands

TOTAL

Sq. Ft. High Ground

Lot Coverage

BUILDING SQUARE FOOTAGE
1st Floor Heated Sq. Ft.

2nd Floor Heated Sq. Ft.

3rd Floor (1/2 max)

Total Heated Sq. Ft.

Garage

Other

Rooms
Number of Bedrooms

Number of Bathrooms

SPECIAL CONDITIONS/VARIANCE REQUEST

Walls

Trim

Roofing

Windows/Doors

Tree Removal

Garage

CHECKLIST

Paved Areas

0 Nine (9) Bound,
11" x 17" Copies

Front Door

Mitigation Required

Site Plan

ARB ACTION [J Approved

Please complete all Owner, Architect, Landscape Architect, and Contractor information to ensure accurate correspondence.

[J Disapproved

Floor Plans

Exterior Elevations

oo od

3-D Perspective
Sketches/Models




DATE CASE FILE
CONCEPTUAL SUBMITTAL CHECKLIST

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 @ Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com ® www.kiawaharb.com

Please check off each item as they apply. If any of the items on the list are not completely addressed

and fully completed, the submittal will be considered incomplete and will not be included on the agenda

for review.

O Required drawing sheet size of 11” x 17", nine (9) bound copies

] Completed Conceptual Review Form

] Site Plan (1" = 20" 0")
Show setbacks
Any variance to established guidelines should be clearly and specifically addressed
in writing and highlighted on drawings. Variance will not be approved after
construction begins.
Indicate major features on adjacent properties within 25’ of property line.

O Floor Plans (1/8”" = 1" 0”)
Must show proposed heated, screened, and covered square footage calculations as
measured from outside face of stud wall for each sheet.
Must depict the layout and relationship of interior space for all levels of the
proposed building.

] Exterior Elevations (1/8” — 1" 0”)
Representing the view of all exterior sides of the proposed structure.
All materials such as wood, stucco, roofing, and/or masonry elements shall be
accurately and fully depicted.
Must be rendered with shadows depicting roof and/or deck overhangs, changes in
wall plane, or massing.
Must show height of roof ridge and interior floor levels’ relationship to F.E.M.A.
Must show relationship to existing and proposed topographical features.

] 3-D Perspective sketches and/or models are encouraged.

Every sheet submitted must be stamped and signed by the SC Registered Architect, Landscape Architect, or Engineer.
Conceptual Submittals are due to the ARB Office by noon on the Wednesday prior to each ARB Meeting.



DATE CASE FILE
CONSTRUCTION APPLICATION DEPOSIT & AGREEMENT

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com ® www.kiawaharb.com

CONTRACTOR INFORMATION

Name SC Contractor License #
Address Kiawah Business License #
Telephone

CONSTRUCTION LOCATION

Address Owner

TYPE OF CONSTRUCTION

Circle One: New Construction / Improvement Type of Improvement

Heated Square Footage

Lot Coverage Percentage

Deposit Amount

AGREEMENT Check Date
& Number

l, , as property owner, and

l, , as contractor for the above described construction project acknowledge
and agree that the above described deposit is being held by Kiawah Resort Associates in order to insure
that the improvements will be constructed in accordance with plans and specifications which have been
approved by the Architectural Review Board.

We further acknowledge and agree that:

1. We have read understand the Covenants and Restrictions applicable to the property and all
Architectural Review Board Guidelines and will follow and obey the said Covenants, Restrictions,
and Guidelines.

2. We are responsible for completing the project as described by the drawings and specifications
approved by the ARB.

3. We will maintain a clean construction site at all times and install a job sign, commercial dumpster, and
job toilet in conformance with ARB Guidelines.

4. We are responsible for the conduct of all workers performing services on this project at all times while
they are engaged by us.

5. We understand that when accepting a construction pass to enter the Island, all workers and vehicles are
subject to be searched to help prevent theft of materials and equipment.

6. As the Deposit will be held in a non-interest bearing account, | understand that it shall be returned after
Final Inspection approval with no interest added.

7. Any monies paid out by Kiawah Resort Associates for the correction of changes not approved by the
ARB, the cost of work necessary to improve the appearance of untidy sites, or the cost to repair any
damage to the road right-of-ways, roads, road shoulders, or utilities will be deducted from the Deposit.

8. The ARB’s review and approval are limited to aesthetic considerations. ARB approval does not
relieve you and your contractor of responsibility for compliance with all municipal, state, or federal
laws that may be applicable. ARB approval does not constitute any opinion or representation by the
ARB that the plans comply with these requirements.

This Application, Deposit, and Agreement made this day of ,20___,
by and

Property Owner Contractor
Application approved this day of , 20 , by

Architectural Review Board



DATE_______ CASE FILE
CONSTRUCTION OR DESIGN CHANGE APPLICATION

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com ® www.kiawaharb.com

Address of Project

Owner Architect
Address Address

Zip Zip
Phone Fax Phone Fax
Email Email
Contractor Landscape Architect
Address Address

Zip Zip
Phone Fax Phone Fax
Email Email

PROPOSED CHANGE

REASON FOR CHANGE

ARB COMMENTS

This Construction or Design Change Application made this day of , 20
by and
Property Owner Architect

Application approved this day of ,20___, by
. ARB Representative

ARB ACTION [J Approved [J Disapproved




DATE____ CASE FILE

DEMOLITION CONSTRUCTION APPLICATION DEPOSIT &
AGREEMENT

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 @ Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com ® www.kiawaharb.com

DEMOLITION CONTRACTOR INFORMATION

Name SC Contractor License #
Address Kiawah Business License #
Telephone

DEMOLITION LOCATION

Address Owner

AGREEMENT:

l, , as property owner and
(Please Print Name)

l, , as demolition contractor for the above described
(Please Print Name)

demolition project acknowledge and agree that the above-described deposit is being held by Kiawah
Resort Associates in order to insure that the structure will be demolished in accordance with plans and
specifications that have been approved by the Architectural Review Board.

We further acknowledge and agree that:

1. We have read and understand the Covenants and Restrictions applicable to the property and
all Architectural Review Board Guidelines and will follow and obey the said Covenants,
Restrictions, and Guidelines.

2. We are responsible for completing the project as described by the drawings and specifica-

tions
approved by the ARB.
3. We will maintain a clean demolition site at all times. We will have a commercial dumpster and a
job
toilet on site in conformance with ARB Guidelines.

4. We are responsible for the conduct of all workers performing services on this project at all times
while they are engaged by us.

5. We understand that when accepting a demolition pass to enter the Island, all workers and vehicles
are subject to be searched to help prevent theft of materials and equipment.

6. As the deposit will be held in a non-interest bearing account, | understand that it shall be returned
after Demolition Inspection approval with no interest added.

7. Any monies paid out by Kiawah Resort Associates for the correction of changes not approved by
the ARB, the costs of work necessary to improve the appearance of untidy sites, or the cost to
repair any damage to the road right-of-ways, roads, road shoulders, or utilities will be deducted
from the deposit.

This Application, Deposit, and Agreement made this day of , 20
By and

(Property Owner’s Signature) (Demolition Contractor’s Signature)
Application approved this day of , 20
By

(Architectural Review Board)

Deposit Amount Check Date and Number




DATE CASE FILE
MINOR IMPROVEMENT INSPECTION FORM

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Contractor

Phone

Fax

Type of Construction J Improvement [J New Construction

Comments

Prior to minor improvement final inspections, please complete the following:

Complete construction

Remove construction debris

Submit as-built survey if a change in footprint

Request a Cassique Encroachment Inspection if permit not waived
Remove temporary facilities and sign

apwh =

Inspection Requested By




DATE CASE FILE

FINAL REVIEW

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Owner Architect
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
Landscape Architect Contractor
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email

SETBACKS & RESTRICTIONS

Front

Sides

Back

Height Restriction

Max Lot Coverage %

Min. Allowable

Max. Allowable

Max. 1st Floor

EXTERIOR MATERIALS

IMPERVIOUS LOT COVERAGE
Building Footprint
Open/Covered Decks

Stairs, Drives, Walks

Raised Planters

Pool & Decking

HVAC Stands

TOTAL

Sq. Ft. High Ground

Lot Coverage

BUILDING SQUARE FOOTAGE
1st Floor Heated Sq. Ft.
2nd Floor Heated Sq. Ft.

3rd Floor (1/2 max)

Total Heated Sq. Ft.

Garage

Other

Rooms
Number of Bedrooms

Number of Bathrooms

Foundation Mfg. Color CHECKLIST
Walls Mfg. Color O Final Stake Out
O Dimensioned Site Plan
Trim Mfg. Color 0O Landscape Plans
Roofing Mfg. Color O Construction Drawings
O Color Selection/
Windows Mfg. Color Samples
Doors Mfg. Color O Specifications
[0 Full Color Rendering
Garage Mfg. Color O Exterior Specifications
Front Door Mfg. Color 0 Grading & Drainage

Paved Areas (Material and Color)

ARB ACTION [J Approved [J Disapproved

*Please complete all Owner, Architect, Landscape Architect, and Contractor information to ensure accurate correspondence.



DATE CASE FILE
FINAL SUBMITTAL CHECKLIST

Kiawah Island Architectural Review Board ® 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

NOTE: Please check off each item as they apply. If any of the items on the list are not completely addressed and fully completed,
the submittal will be considered incomplete and will not be included on the agenda for review.

O Completed Final Review Form

O Dimensioned site plan (1/8” =1" 0” or 1" =10"0")

Must show the building footprint including overall dimensions (depth and width) of the house and must

demonstrate conformity with all required easements and setbacks.

Any variances to established guidelines shall be clearly and specifically addressed in writing and highlighted

on drawings. Variances will not be approved after construction begins.

Driveways, guest parking, garage backup areas, and walkways must be located and appropriately dimensioned.

Service yard, HVAC, and electric meter must be indicated.

The following area calculations should be shown:

1. Area of building footprint (all heated and unheated areas in square feet). This does not include roof
overhangs of 2’ or less.

. Area of all raised planters 3’ above existing grade and porches.

. Total improvement surface area including driveway, walkways, and beach boardwalks.

. Total area of high ground of lot in square feet.

. Total area of improvements expressed as a percentage of total lot high ground area (above current
OCRM critical line).

a b WN

O Grading and Drainage Plan (1”"=10" 0" or 1/8"=1"0")

Must be prepared by a SC Registered Landscape Architect.

Must show the roof plan.

Final grading plan must show that trees and vegetation area not to be damaged by excessive fill.

Must show all proposed grading (including landscape berms) and must demonstrate that drainage flow does
not adversely affect adjoining property or roadside drainage swales.

The plans must include a “note” for the contractor which states: “Final grading must be completed in such a
way that it does not adversely affect drainage or vegetation on adjoining property or roadside swales.”

Must include spot elevations at all building corners, at the base of all stairs, at the garage door, and all corners
of the driveways.

O Clearing and tree/understory protection plan

The following areas must be noted: the clearing limits, the areas of dense understory growth, the areas where
existing vegetation is to be preserved, and the areas where the existing grade will be disturbed.

Must show storm water buffer and related drainage issues during construction.

Must show the tree and understory protective fencing.

Must show location for job material storage, construction dumpster, temporary toilet.

O Preliminary Schematic landscape plan (1/8” =1 0” or 1”7 =10" 0")
____ Must show tree analysis chart.
___ Must show location of the house, driveway and walks with proposed landscaping concepts as intended to help
integrate the building with its environment.
____ Must indicate proposed budget for landscape and irrigation (not including structural hardscape fill).
See Landscaping and Irrigation Budget.

O Color/Materials Samples
Must have proposed colors of all exterior material including siding, trim, brick mortar, roofing, stucco, and
lattice and shall be submitted on a 2" x 2’ color sample board.

O Colored Elevation - Full Size

O Floor Plans (1/4” =1" 0")
Same as preliminary floor plan requirements.
Must depict the layout and relationship of interior spaced for all levels of the proposed building.

O Exterior Elevations (1/4” - 1" 0")
____ Must represent the flat plane view of all exterior sides of the proposed structure.
____ All exterior materials must be accurately and fully depicted.
____ Must show gutters and downspouts if proposed.

Every sheet submitted must be stamped and signed by the SC Registered Architect, Landscape Architect, or Engineer.
Final Submittals are due at the ARB office by noon on the Friday prior to each ARB Meeting.



DATE____ CASE FILE
IMPROVEMENT REVIEW

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Owner Architect
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
Landscape Architect Contractor
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email

Type of Improvement

BUILDING SQUARE FOOTAGE PROPOSED IMPERVIOUS LOT COVERAGE SETBACKS &
RESTRICTIONS
1st Floor Heated Sq. Ft. —  Building Footprint Front Setbacks
2nd Floor Heated Sq. Ft. Open/CoveredDecks — Side Setbacks
3rd Floor (1/2max) — Stairs, Drives, Walks Rear Setbacks
Heated Sq. Ft. Raised Planters Height Restriction
Screened/Covered __ Pool/Decking Max Lot Coverage %
HVAC Stands Min. Allowable
TOTAL Max. Allowable
Sq. Ft. High Ground Max 1st Floor

Lot Coverage

SQUARE FOOTAGES Existing Proposed EXTERIOR MATERIAL DESCRIPTION
Open Decks Foundation
Stairs/Walkways Walls
Driveway Trim
Raised Planters Windows/Doors
Garage/Carport Roofing
Number of Bedrooms Garage Doors
Number of Baths Paved Areas

. CHECKLIST
ARB ACTION ) Approved — [J Disapproved — O Letter of Intent O Floor Plans

[0 Color Samples [0 Landscape Plan

Please complete all Owner, Architect, Landscape Architect, and Contractor [0 Site Plan [0 Elevations
information to ensure accurate correspondence. [0 Building/Site Section 0 Review Fee Paid




DATE CASE FILE
LANDSCAPE CERTIFICATION

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 @ Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com ¢ www.kiawaharb.com

Address of Project

Please check the following certification requirements:

[J I have personally inspected the above referenced site and certify that the landscaping has
been essentially installed as planned.

[J The quantity and size of trees are as shown on the plans submitted to the Architectural
Review Board.

[1 The landscape plans meet all tree requirements.

[J The landscape plans have been changed, and the revised landscape plans are attached.

Signed By

(Landscape Architect)



DATE___ CASE FILE
NEW HOME CONSTRUCTION AND MAJOR IMPROVEMENT
FINAL INSPECTION

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 @ Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Owner
Contractor
Architect
Inspected by Date
As Built Survey with Roof Ridge Height Setbacks
and Lot Coverage Percentage [JYes [JNo
Community Association Approval [JYes [JNo
Landscape Certification [JYes [JNo
Photographs of All Four Sides of Completed House [JYes [JNo
Completed Onsite Final Color Review Form [JYes [JNo
YES NO
l. GENERAL COMMENTS
] ] Sign Removed
] ] Toilet Removed
] ] Dumpster Removed
] ] Debris Removed
[ [ Light Pole Removed
] ] Mailbox Installed/Stained (bolt included)
] ] Numbers Routed Correctly
] ] Driveway/Street Joint

. LANDSCAPING

] ] Adequate Mulching
] ] Screening
] ] Half Height Foundation Plantings
] ] Driveway and Parking
] ] Street-front: Sodded/Regraded
] ] Lagoon Edges
] ] Golf Course Edges
] ] Dune Edges
] ] Special Conditions
L. HOUSE
] ] Approved Final Color Form
] ] Foundation Enclosure Complete
] ] Trim Appropriately Finished
] ] Meter Box/Conduit Painted
] ] Exposed Flashing Painted
] ] Roof Vents Painted
] ] Chimney Hood Painted
] ] HVAC Unit Adequately Screened




DATE CASE FILE

PAINTING PERMIT REQUEST

Kiawah Island Architectural Review Board 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455

Address of Project

Owner Painting Contractor
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
[J Existing Color Palette [J New Color Palette (Sample Review and Color Form required)
CHECKLIST

Please check off each item that complies with the stated guideline (see Designing with Nature for complete
guideline text). If an item does not currently comply, it must be corrected prior to return of the construc-
tion deposit. Appeals to the guidelines must be made in writing and approved prior to issuing of the
painting permit. The owner and painting contractor agree that:

Siding has a matte finish.

Stucco and wood siding are at least a value of 3 on the ARB Value Finder.

Concrete faux clapboard or shingle siding is at least a value of 5.

Trim is at least a value of 1 with a difference of 3 or less in value between siding and trim colors.
Corner trim elements are stained the same as the body color of the home.

Bay window projections are stained the same as the body color of the home.

Bandboarding is either the body color or foundation color.

Bandboarding is trim color at porch locations only.

OO0oooogodg

Trim color is applied to windows, fascia, soffits, columns, balustrades, and non-foundation level
pedestrian doors only.

O

Downspout and gutter colors match the surface to which they are attached except if copper.

O

Garage doors and garage door trim are the color of the foundation or adjacent siding, or fabricated
of a high quality wood stained a dark color.

[1  All foundation openings, including garage pedestrian doors and trim, should match the adjacent
color or be of a non-contrasting color.

[J Brick foundation homes should have dark colored garage doors.
[J Non-compliance appeal requested for

Signed by

(Owner) (Painting Contractor)

ARB ACTION [ Approved [J Disapproved

*Please complete all Owner and Contractor information to ensure accurate correspondence.



PRELIMINARY REVIEW

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

DATE

CASE FILE

Address of Project

Owner Architect
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
Landscape Architect Contractor
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email

Setbacks & Restrictions
Front

Impervious Lot Coverage
Building Footprint

Sides

Open/Covered Decks

Back

Stairs, Drives, Walks

Height Restriction

Raised Planters

Max Lot Coverage %

Min. Allowable

Pool & Decking

HVAC Stands

Max. Allowable

TOTAL

Max. 1st Floor

Sq. Ft. High Ground

Exterior Materials

Lot Coverage

Building Square Footage
1st Floor Heated Sq. Ft.

2nd Floor Heated Sq. Ft.

3rd Floor (1/2 max)

Total Heated Sq. Ft.

Garage

Other

Rooms
Number of Bedrooms

Number of Bathrooms

Foundation Mfg. Color
Walls Mfg. Color
Trim Mfg. Color
Roofing Mfg. Color
Windows Mfg. Color
Doors Mfg. Color
Garage Mfg. Color
Front Door Mfg. Color

Paved Areas (Material and Color)

ARB ACTION [ Approved

[J Disapproved

Fee Calculations
Heated Sq. Ft.:
Screened/Covered: +
Subtotal:

ARB Fee:

CHECKLIST

0 Preliminary Stake Out
O Dimensioned Site Plan
0 Floor Plans

[J Elevations

[J Building/Site
Selection

[0 Grading/Drainage Plan

*Please complete all Owner, Architect, Landscape Architect, and Contractor information to ensure accurate correspondence.| [J Review Fee




DATE CASE FILE

PRELIMINARY SUBMITTAL CHECKLIST

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 ¢ Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

O 0o o o

Please check off each item as they apply. If any of the items on the list are not completely addressed and
fully completed, the submittal will be considered incomplete and will not be included on the agenda for
review.

Review Fee
Required drawing sheet size of 24” x 36” or 30" x 42", one (1) complete unbound set
Completed Preliminary Review Form

Building Stakeout
Must show location of house, decks, stairs, raised planters, and driveway.
Trees to be removed should be “flagged” with red surveyor’s ribbon.

Floor Plans (1/4” = 1" 0")
Must depict the layout and relationship of interior space for all levels of the proposed building.
Must show proposed heated and screened square footage calculations as measured from the outside face of
stud wall for each floor.

Exterior Elevations (1/4” — 1" 0”)

Must represent the flat plane view of all exterior sides of the proposed structure.

All exterior materials must be accurately and fully depicted from elevation to elevation.
Must show gutters and downspouts if proposed.

Grading and Drainage Plan (1”"=10" 0" or 1/8”"=1" 0")
Show Setbacks
Must show the roof plan.
Must show that trees and vegetation are not to be damaged by fill dirt.
Must show all proposed grading (including landscape berms), and must demonstrate that
drainage flow does not adversely affect adjoining property or roadside drainage swales.
The plan must include a “note” for the contractor which states: “Final grading must be completed in such a
way that it does not adversely affect drainage or vegetation on adjoining property or roadside swales.”
Must include spot elevations at all building corners, the base of all stairs, the garage door, and all
corners of the driveways.

Dimension Site Plan (1/8” =1"-0" or1” =10" 0")
Must show the building footprint including overall dimensions (depth & width) of the house, and must
demonstrate conformity with all required easements and setbacks.
Any variances to established guidelines shall be noted and highlighted and brought to ARB attention.
Driveways, guest parking, garage backup areas, and walkways must be located and
appropriately dimensioned.
Service yard, HVAC, and electric meter must be indicated.
Roof plan
The following area calculations should be shown:
1. Total area of high ground of lot in square feet.
2. Area of building footprint (all heated & unheated areas in square feet). This does not include roof
overhangs of 2’ or less.
3. Area of all raised planters 3’ above existing grade and porches.
4. Total improvement surface area including driveway, walkways, and beach boardwalks.
5. Total area of improvements expressed as a percent of total lot high ground area (above current OCRM
critical line).

Building site sections (scale as necessary)
Must show floor and ceiling heights of each habitable floor.
Must accurately reflect proposed grading changes and natural topography.

*Every sheet submitted must be stamped and signed by the SC Registered Architect, Landscape Architect, or Engineer.
*Preliminary Submittals are due at the ARB by noon on the Friday prior to the ARB Meeting.



DATE___ CASE FILE
SITE ANALYSIS FORM

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Property Owner Architect

Landscape Architect Contractor

The following represents the items of discussion covered at the initial site analysis on the above
referenced project.

The following was noted:

Neighborhood characteristics were highlighted. JYes [JNo

An overview of acceptable color palette was discussed. [JYes [INo

ARB Representative:




DATE____ CASE FILE
VARIANCE REQUEST

Kiawah Island Architectural Review Board ¢ 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 ¢ 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 ¢ Johns Island, SC 29455 e arb@kiawahisland.com ¢ www.kiawaharb.com

Address of Project

Owner Architect
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
Landscape Architect Contractor
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
RESTRICTIONS VARIANCE REQUEST

Sq. Ft. Min. Allowable

Sq. Ft. Max. Allowable

Sq. Ft. Max. 1st Floor

Front Setbacks

Side Setbacks

Rear Setback

Max Lot Coverage %

Height Restriction

VARIANCE CRITERIA USED BUILDING SQUARE FOOTAGE IMPERVIOUS LOT COVERAGE
1st Floor Heated Sq. Ft. ____ Building Footprint
2nd FloorHeated Sq.Ft. _____ Open/CoveredDecks
3rd Floor (1/2 max) Stairs, Drives, Walks
Ancillary Heated Sq. Ft. Raised Planters
Other Pool and Decking
Total Heated Sq. Ft. HVAC
TOTAL

Sq. Ft. High Ground

Lot Coverage

ARB ACTION (] Approved [] Disapproved

Please complete all Owner, Architect, Landscape Architect, and Contractor information to ensure accurate correspondence.



DATE CASE FILE
VEGETATION REMOVAL REQUEST

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 ¢ Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Owner Certified Arborist
Address Address
Zip Zip
Telephone Fax Telephone Fax
Email Email
Please Check One: [J Lot Clearing Landscape
Contractor:
[J Pruning
Address:
] Tree Removal
Zip
Phone:
Fax:
Email

Type of tree or vegetation, quantity, brief description of location, and reason for request:

* Please identify the tree(s) on site with surveyor's ribbon.

Lot Clearing Request: [J Approved [ Disapproved ARB Notes:

Pruning Request: [J Approved [ Disapproved ARB Notes:

Tree Removal Request: [ Approved [ Disapproved ARB Notes:

Generally, tree removal is only approved if the tree is diseased, damaged, or a threat to a home and
recommended by a Certified Arborist.

If the tree removal request is approved, the number of inches of mitigation is required:
Mitigation must be in the form of native hardwoods, with a caliper of six inches dbh or larger.

If mitigation is required, a refundable deposit must be submitted to the ARB office prior to installation.

This Vegetation Removal Request made this day of ,20
by and or

(Property Owner) (Certified Arborist) (Landscape Contractor /Lot Clearing)
Request approved this day of ,20
by

(ARB Representative)



DATE CASE FILE

KIAWAH ISLAND BUSINESS LICENSE WAIVER

Kiawah Island Architectural Review Board e 253 Gardeners Circle, Suite 200 @ Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 ¢ Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

|, as the property owner of

(Location of construction address)
on Kiawah Island, SC agree that | personally will be performing all of the minor improvement
work stated on the attached Kiawah Island Architectural Review Board Construction Application
and Deposit Agreement Form. | understand that this waiver of a Kiawah Business License does
not allow me to perform any work without prior Kiawah Architectural Review Board approval
nor does it allow me to hire or delegate the minor improvement work to any other party or
unlicensed contractor.

Property Owner Signature:
Date:

ARB Representative Signature:
Date:

Applicable KI ARB Building Permit #



FRESHFIELDS VILLAGE

Architectural Review Guidelines



Dear Property Owners and Tenants:

From the beginning, the goal for the development has been to achieve an
uncommon and visually pleasing blend of natural beauty and man-made
improvements. Commercial areas have been integrated with the residential
development and Freshfields Village’s developers have also implemented a well-
researched plan to guide residential and commercial development, which they
administer through the Freshfields Architectural Review Meeting (FARM).

Environmentally sensitive design can best be achieved through a careful, well-
thought-out response to the configuration of your property, the Low Country climate,
existing vegetation, and topography of the building site. Research over the years has
told us time and time again that Freshfields Village’s most outstanding feature is its
natural beauty. FARM is committed to protecting and enhancing this precious asset.
Thus, one of our primary objectives is to assist you in your planning efforts, and we
stand ready to do so.

These guidelines are intended to serve as your benchmark in the complex yet
rewarding process of planning a property, upfit or a renovation. While this document
has proven to be a helpful tool in planning for Freshfields Village, it can neither provide
all the answers nor guarantee ideal solutions for every situation. Nevertheless, as
questions arise concerning your building plans, FARM will be very pleased to assist
you. We encourage you to participate when possible in presentations to FARM, as they
are made by your Architect, Builder, or Landscape Architect.

We hope also that you, your Architect, your Landscape Architect and your
Builder will find these guidelines helpful, and we encourage your questions and

comments. If we may be of assistance, please do not hesitate to call on us.

Respectfully,

for: The Freshfields Village FARM
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CHAPTER ONE
INTENT OF THE GUIDELINES

A. DESIGN OBJECTIVES

Freshfields Village enjoys a moderate climate, breath-taking natural beauty, and the
professional and financial resources necessary to create a commercial and residential
community without compromise or parallel.

Over the years of stewardship at Freshfields Village, the developer has been dedicated
to preserving a unique and ecologically sensitive community. The architectural design
and construction philosophy is that structures should generally be unobtrusive in form
and color in order to complement their natural setting while fitting within the aesthetic
of an evolved coastal village.

This philosophy suggests that each project be treated not as an individual creation or
architectural entity arbitrarily placed on its site, but rather as a carefully planned
addition to the natural setting which embraces the site and becomes one with it.
Consequently, design solutions should extend beyond the building walls to include the
entire site, varying in design to complement and enhance their natural surroundings.
Designs and colors appropriate for the mottled shade of forest areas might be
inappropriate for open or un-wooded sites. Colors and textures of exterior building
materials should be compatible with the light reflecting properties of the natural
elements such as tree bark, surrounding trees and shrubs, pine needles, natural grasses,
and other vegetation.

B. FUNCTION OF FARM

FARM (FARM) was organized for the purpose of controlling and enhancing Freshfields
Village development. FARM’s composition of members is determined by the developer
and is comprised of the developer, a planner, an architect, a landscape architect and the
property manager.

FARM approval and the subsequent issuance of a Freshfields Village Building Permit
are the first steps in obtaining the necessary approvals for the construction or
enhancement of a structure. Complete sets of construction documents displaying the
stamp of approval of FARM must be used in following all normal procedures
administered by Charleston County for obtaining building permits.

The South Carolina Department of Health and Environmental Control (DHEC) Office
of Ocean and Coastal Resource Management (OCRM) has jurisdiction over some



elements of the building process. The Owner and his Architect are solely responsible
for compliance with OCRM rules and regulations that apply to lots that border salt
marsh and certain lagoons which are considered as “critical areas.” All properties must
comply with the OCRM Storm Water Management Act.

The approval of FARM relates to the harmony and compatibility of external design and
site design optimization. FARM does not assume liability for structural design, material
sufficiency, nor damage to a neighbor’s property during or after construction. FARM
approval does not constitute any opinion or representation by FARM that design plans
comply with any municipal, state, or federal laws.

C. PURPOSE OF THE STANDARDS AND GUIDELINES

It is the purpose of these Standards and Guidelines to encourage construction of excellent
architectural design that is appropriate to the surroundings and to the special
conditions of climate and other environmental factors indigenous to Freshfields Village.
A strong sense of identity should be developed to create an attractive and harmonious
addition to the community.

These Standards and Guidelines are intended also to assist Freshfields Village tenants and
property owners during the design, construction, and improvement of their property.
The standards are intended to protect the property values of all owners throughout
Freshfields Village, and the review procedures are intended to provide a systematic and
uniform review for all construction requiring FARM approval. These Standards and
Guidelines are amended from time to time by the developer as deemed necessary.




CHAPTER TWO
DESIGN GUIDELINES

A. DESIGN ENVIRONMENT

One of the major goals of every architect designing at Freshfields Village must be to
integrate harmoniously every man-made structure with its surrounding natural
environment. Since each building site is unique, it will be necessary for all architects to
prepare a thorough site analysis prior to the design of every project. FARM will
scrutinize closely, while reviewing for approval, the overall design concept and how
well it relates to its surrounding environment.

In addition to detailed site data, more general information of the surrounding physical
environment must be included. Consideration should be given to prominent and
potential views, orientation for privacy of service areas from the street, neighbors, etc.,
in addition to the materials, scale, and form of existing structures. These factors will be
very important in blending the proposed design with the existing development fabric.

The design of each project must also address the prominent climatic characteristics of
Freshfields Village. The warm temperatures suggest every project have adequate
cooling capabilities. With the majority of the days being sunny, there is potential for
using passive and active solar systems.

After preparing the site analysis, the uniqueness of each site becomes apparent.
Because of this uniqueness, a design that was appropriate on one site may not be
equally appropriate for another site. Therefore, the repetitive use of residential or
commercial designs or the purchasing and use of stock plans is inappropriate and will
not be accepted.

B. NEW STRUCTURES

Emphasis should be placed on architectural compatibility with neighboring properties
and Freshfields Village as a whole. Commercial sites are conveyed to individual buyers
subject to extensive deed restrictions and architectural covenants designed to establish
strict control of land use and insure that all structures are attractive in appearance and
appropriate to the built environment. These restrictions and site analysis data form a
basis for the beginning of site development concepts. When developing a site, a concept
must be followed in determining site utilization. The best access to the site, as shown in
the site analysis, should be the beginning of auto circulation areas including driveways,
parking, and turn-arounds.



The functional areas of the project should be related to the most suitable areas of the
property. Particular attention should be given to entry areas and service areas.
Occupant and visitor circulation patterns should be resolved as well.

Successful commercial design solutions are those in which it is difficult to distinguish
between elements that are a part of the building and those, which are a part of the
landscape design. Site utilization, interior spaces, exterior spaces, and landscaping
concepts should be integrated with the environmental features in the creation of a
successful design.

The buildable area of every lot must be delineated to determine the portion of the lot
upon which the structure may be constructed. This area is sometimes specified by
easements and setbacks as recorded on the subdivision plat, on specific exhibits
attached to recorded deeds. The combination of lots or the modification of lot line
locations may alter the setbacks. Any lot line change must receive prior approval from
the developer and will require review by FARM.

1. BUILDING SETBACKS: Setbacks are specified on the subdivision plat and/or
the deed. Larger, as well as irregular sites, may suggest to FARM that these setbacks be
altered. It is imperative that the owner/architect get from FARM a reading on specific
setbacks before proceeding beyond the conceptual stage. Setbacks are dimensioned
from the property line or the OCRM “critical line”, using whichever is most restrictive.

2. VARIANCES: The building footprint including cantilevered elements, decks,
and steps should be located within the buildable area and should not encroach on the
setbacks. Rules on setbacks (whether on the subdivision Plat of record or not) are
determined by the developer, and slight variances may be permitted by FARM to save
prominent trees, minimize disruption to unusual topographic features, to accommodate
an irregularly shaped lot, or when FARM determines in its sole discretion that a
variance is otherwise appropriate to the site. All such determinations are unique to the
requested condition and as such are not precedent setting. Such determinations are
final and binding on all concerned.

3. ARCHITECTURAL DESIGNS: The architectural design concept for Freshfields
Village is that structures should be generally unobtrusive in form and color in order to
complement their natural setting while fitting within the aesthetic of an evolved coastal
village. Only after extensive site information has been collected and site development
concepts have been formulated giving due consideration to neighboring properties, can
the building development be considered.

The developer may determine that certain new development areas shall have specific
guidelines that are unique to that area. It is important the Owner and Architect verify
the existence of such guidelines with FARM.



4. BUILDING SIZE: The recorded Covenants, Contract of Sale, recorded plat(s),
and/or Deed to your lot usually stipulate the minimum and/or maximum square
footage that may be contained in a structure on a lot. The minimum size of the first
floor (also sometimes set forth in such documents) may be regulated by FARM.
Building heights shall be determined by FARM based upon lot location, tree cover,
neighboring buildings, and other factors affecting the site. Particular attention should
be given to the first floor elevation required by Federal flood regulations.

In addition, while maximum building sizes may not be specifically established in your
Deed or recorded Covenants, FARM may, at its discretion, disapprove a submittal that
is felt to be inappropriate for the site due to size. FARM will not approve any submittal
that crowds the site and/or is out of context with other structures in the area. In
general, designs in which the amount of the site covered by the structure, including all
decks, walkways, pervious and impervious driveways, and other impervious elements,
is excessive will be disapproved. Higher percentages may be considered for smaller
properties.

5. HEIGHT RESTRICTIONS:  Generally, maximum heights are
measured from Base Flood Elevation. FARM should always be contacted to
confirm height restrictions for individual properties.

6. BUILDING FORM: The eventual building form of every structure should be a
carefully planned addition to the natural setting and embrace its site. Building shapes
should provide interest and be compatible with neighbors. Large structures can be
made to appear smaller and small structures to appear larger by the manipulation of
shapes and forms, and by the effective use of canopies and porches. The roof-scape
should complement the design of the structure, the natural surroundings, and
neighboring designs.

7. ARTICULATION: The aesthetic appearance of a structure obviously depends
greatly upon the articulation of the siding, roofing, details, fenestration, walls, and
fences. Windows should be selected and located to provide for views, light, and
privacy. Fenestration must be compatible with the architecture of the project and
detailed with true or simulated mullions where divisions are proposed.

Walls, fences, and screens should be used to provide privacy, enclose service areas and
HVAC units, and to reduce the scale of large masses. Details at the soffit, fascia, base,
corners, windows, and decks should have common elements that help unify the
appearance. Venting or louvers at foundations and gables should be detailed using
substantial materials that indicate form and depth. Shutters should be consistent from
elevation to elevation as applicable and must appear operational.



8. MATERIALS AND COLORS: All exterior materials and colors should
complement the surrounding environment. Color samples for new construction and
restaining of existing buildings shall be presented to FARM in the form of color samples
on site for approval in advance of painting or staining. The use of garish and/or overly
bright colors is uniformly prohibited. Unless otherwise approved in writing,
bandboarding, corner trim elements, and bay window projections are to be stained the
same as the body color of the structure. Trim color should be applied to windows,
fascia, soffits, columns, balustrades, and pedestrian doors only. Garage doors and
garage door trim should be the color of the foundation. The use of natural woods,
stucco, and brick is encouraged while the use of imitation or less than highest quality
materials is discouraged, (the use of plywood siding is never permitted).

Roofing materials shall be wood shakes, wood shingles, fiberglass shingles, slate, tile or
standing seam metal. In case of fiberglass shingles these shall be of a “shake” style.
Other roofing materials shall be held to a similar standard of quality. Roof vents and
accessories should be located away from the front elevation and painted to match the
roof color.

9. SUPPORT FACILITIES: Circulation patterns should be taken into consideration
when designing to avoid conflicts between visitors, service areas, and the like. Electric
meters and air-conditioning units must also be screened from view. Television and
radio antennas are not permitted on roofs and should be installed in attics. Satellite
dish locations must be approved by the FARM prior to installation.

C. LANDSCAPE

Freshfields Village’s natural setting offers a unique environment that must be
recognized and preserved as a framework for development. The special natural
environment is ecologically fragile and is difficult to replace once it has been disturbed.
The Guidelines are intended to indicate the seriousness with which we approach
alteration of vegetation.

1. EXISTING VEGETATION: Significant trees and areas of understory growth are
essential natural and aesthetic resources. They play a critical role in purifying air and
water, providing wildlife habitat, enhancing natural drainage, and erosion control.
These trees and shrubs contribute to the quality of life at Freshfields Village.
Consequently, FARM is most concerned with their well-being, and has established
these Guidelines to assure their preservation.

The following are a few general guidelines that must be followed regarding existing
vegetation:



a. The removal of any tree or any area of understory growth
without the notification of, and permission being granted by,
FARM is prohibited.

b. Tree removal required to develop the property (i.e., the building
footprint and paved area) may require planting of additional
trees as mitigation at FARM’s discretion. See the Tree
Replacement Guidelines.

c. The removal of trees on lots or parcels that have already been
developed is discouraged by FARM. Any such removal
without FARM'’s approval is prohibited.

d. Pruning in Sensitive Areas: Marsh edges contain some of the
most sensitive vegetation at Freshfields Village. Natural
drainage patterns, erosion control as well as wildlife habitat,
may be easily upset by thoughtless overpruning. In addition,
certain areas adjacent to marsh edges may be subject to further
restrictions imposed in connection with the Storm Water
Management Act. Therefore, the pruning in these areas is
prohibited without FARM’s approval. In all cases where such
pruning is allowed, it shall be kept to a minimum and conform
to existing natural patterns of growth. Pruning should occur
after the structure has been framed and views are established.

Violations of the above guidelines may result in substantial
fines and mitigation requirements.

2. DESIGN GUIDELINES: These guidelines have been prepared to
help define the appropriate site planning and landscaping that should be
provided for Freshfields Village. The basic objectives of a designer preparing
site and landscape plans should be:

a. To minimize the impact of the structure on the surrounding
natural environment, and to see that the site’s existing
landscape is preserved in its natural state insofar as possible.

b. To enhance the built environment and integrate structures into
the surrounding natural environment.

c. To consider both long and short views to and from a project.
Certain views should be improved with the addition of selected
landscape elements that are appropriate for that purpose.



The completed landscaping should complement the project and provide continuity
between it and the surrounding vegetation. Architects and Landscape Architects
should incorporate the existing natural vegetation into their plans. Ideally, property
lines should disappear with the use of continuous landscaping.

The use of flowering trees and shrubs, both perennial and annuals, of soft coloration is
encouraged. The extent and complexity of landscaping will depend upon the unique
features offered by the site, the owner’s desires, the design of the project, the nature of
existing vegetation, and the configuration of the property.

Care should be used in the selection of plants and flowers for size, tolerance of salt-air
environment, and resistance to drought and wildlife. Because of the rapid drying rate
of the sandy soil, it is recommended that irrigation systems be included in landscaping
plans to protect the sizable investment of initial landscaping planting. It is critical that
the storm drainage system and any applicable easements in the immediate area of site
be integrated into the overall landscape design.

3. GENERAL GUIDELINES

a. All landscape plans must be prepared and stamped by a
Landscape Architect licensed to practice in the State of South
Carolina.

b. Tree and topographical surveys are to be dated within twelve
(12) months of their submittal to FARM. Genus and species of
trees and major understory vegetation must be indicated.

c. The entire site must be planned. If areas are to remain natural,
it should be indicated as such on the plan.

d. Schematic or bubble diagrams may be used for preliminary
plans.

e. Driveways, parking areas, and visually objectionable elements
such as service areas, storage yards, and utilities must be well
screened from the street and adjoining lots.

4. HARDSCAPE GUIDELINES:

a. Driveway access from the street must be approved by FARM.
b. FARM prefers pavement colors that are subdued and natural in
tone.
c. Dimension standards:
1. Driveway width should be a minimum of 18" on curves,
and 15 for straighter drives. Where the driveway meets
the street, the width of the drive should be at least



4.

5.

25wide. Curved driveways should have no less than a
15" radius. Design of driveways must also meet fire
department requirements for access.

Garage backup area should be a minimum of 26" from
garage door.

Guest parking areas must be a minimum depth of 19
and maximum width of 10".

All walkways to the front entrance should be a minimum
of 54” wide.

No paved areas may be sited closer than five (5) feet from
side or rear property lines.

5. SOFTSCAPE GUIDELINES:

a. Trees
1.

b. Shrubs
1.

2.

Each lot after development must contain a minimum
number of healthy trees of an approved type. See Tree
Replacement Guidelines for calculation formula and
mitigation requirements.

Compliance with the tree calculation formula does not
grant the owner the right to clear existing trees without
FARM approval.

Of the trees shown to be planted on the landscape plan,
at least two-thirds must be native species (oaks,
magnolias, hickories, palmettos, etc.).

All trees required for mitigation must be native species.
Landscape plans must show and label species of existing
trees that are to remain.

The landscape plan must indicate, in chart form, how the
proposed plan fulfills the above tree requirements.

All shrubs installed must be a minimum size of three
gallons.

FARM may require larger material (6-8" in height) to be
planted to help soften tall foundations.

Foundation plantings are required to be at least half the
height of the foundation, and must encompass the entire
structure.

Planting beds near side property lines are encouraged to
blend with adjacent properties in both plant material and
design. Native plants such as wax myrtles and hollies
are also encouraged along these edges.



5. The wuse of native or drought tolerant plants is
recommended to reduce irrigation needs.

c. Grass, ground cover, and mulch

1. Areas shown to be grassed must be sodded as opposed to
seeded or sprigged.

2. Roadside right-of-ways that are disturbed during
construction must be re-graded and sodded so as to
provide a continuous grass edge. This includes areas of
nearby lots that are damaged during construction.

3. Ground cover is encouraged in shaded areas where it is
difficult to grow grass.

4. Pine straw or mulch can be used as a ground cover in
areas of medium or dense shade.

5. FARM may require the use of rain sensor gauges on
irrigation systems.

It should be noted that approval of a landscape plan is conditional, pending a field
review of the in-place installation. At that time, additional landscaping may be
required to reduce the visual height of a tall structure, to provide erosion control,
additional screening, to correct damage from construction activity, or for other reasons
as deemed appropriate by FARM.

6. TREE REPLACEMENT GUIDELINES:

All applications for tree removal and replacement received by FARM are subject to the
following guidelines:

a. All specimen oak trees on any lot of 3” caliper or greater at
diameter at breast height (dbh) and all other trees of 6” caliper
of greater dbh, shall be entered on a Tree Survey and submitted
to FARM with site plans.

b. The minimum tree requirements for a developed lot is equal to
one (1) tree (3” or greater in caliper, dbh) per 1,000 square feet of
gross lot area (palmetto trees only count as a half tree). The
minimum number of trees required must also equal 70% of the
number of trees shown on the tree and topographic survey of
the undeveloped lot. Both methods of calculating the minimum
number of trees required must be shown on the landscape plan.
Whichever formula shows the greater number of additional
trees will be the tree formula required for any lot.

c. Should any such oak or other specimen tree fall within the
building envelope approved by FARM, then FARM, in its

10



discretion, may require mitigating replacement by way of oaks
or other trees of at least 3” in caliper dbh. The replacement tree
preferred shall be native species such as oak, magnolia,
palmetto, or hickory. Depending upon the number of trees
removed and the landscaping planned by the owner, the
requirement of replacement trees may be waived or, in FARM’s
discretion, plant material and shrubbery may be substituted
where visually appropriate. All oak trees of 24” or greater in
caliper dbh must be preserved unless FARM determines there is
no reasonable design solution that would save the tree(s). For
every oak tree with a caliper of 24” or greater dbh that is
removed, the property owner shall be required to plant trees for
which the sum of calipers is equal to or greater than the caliper
of the trees removed. Mitigation trees shall measure a
minimum of 6” in caliper dbh.

d. All specimen trees shown on the Tree Survey outside of the
building envelope shall be carefully protected from construction
activities in any manner deemed appropriate by FARM
including protective fencing. Oak tree greater than 6” in caliper
dbh that are removed outside the building envelope may
require mitigation in FARM’s discretion should FARM permit
such removal. Any trees that are damaged or die as a result of
construction activity will require mitigation and a possible fine.

e. If replacement trees will not “fit” on a lot in FARM'’s discretion,
FARM may require location of same in a common, open, or park
area of Freshfields Village.

f. In exercising its discretion respecting these Tree Replacement
Guidelines, FARM shall take into consideration, among other
things, the number and species of trees removed, any hardship
to the property owner, the remaining foliage, trees, shrubbery,
and other plant species as may exist on a lot and/or as may be
proposed to be added by the owner as a part of the landscaping
plan, the size, shape, and topography of the lot, the size, species,
and value of proposed replacement tree, the neighborhood
characteristic including its general topography, foliage, and
natural tree canopy and other relevant factors.

FARM may consider brief delays in installation due to severe weather conditions that
may adversely impact the health of installed material.
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E. EXISTING STRUCTURE GUIDELINES

The primary purpose of the Guidelines is to foster the creation of a community that is
aesthetically pleasing and functionally convenient for all residents, tenants, and visitors.
These restrictions, governing proposed structures, structures under construction, and
existing structures, require every structure at Freshfields Village to be maintained in a
manner conforming to these Guidelines. Every property owner is responsible for
preventing the development of any unclean, unsightly, or unkempt conditions of
buildings or yards, which shall reduce the beauty of the neighborhood as a whole or
the specific area.

1. IMPROVEMENTS: No alteration, including upfits, painting, staining or
reroofing, affecting the exterior appearance of any building, structure or landscape shall
be made without prior approval of FARM. A request for approval must be submitted
to FARM including the review fee, a completed Improvement Review Form, all
drawings necessary to define the proposed improvement, color samples, and site stake
out when applicable. When approved, a Freshfields Village Building Permit must be
issued prior to commencement of any clearing, material delivery, painting, or
construction.

2. LANDSCAPING: Formally landscaped bed and lawn areas must be maintained
and screened from other properties. In natural areas, weed growth must be controlled.
Any proposed changes in landscaping such as fences, fountains, lighting, drives, walks,
landscape structures and statuaries must be approved by FARM. Every property
owner is required to replace significant trees that die due to natural causes to ensure
that the required number of trees per lot is maintained. A deposit for tree removal will
be required when mitigation is deemed necessary. See Landscape guidelines for
additional requirements.

3. TREE REMOVAL: Generally tree removal for existing structures will not be
approved unless the tree is diseased, damaged, or a threat to the structure. Any tree
that is approved for removal will generally require mitigation with native hardwoods.
See Tree Removal guidelines for additional information.

F. APPURTENANCE GUIDELINES

All exterior alterations and improvements to a residential or commercial property
require prior approval from FARM. The proposed building of a dock or bridge into or
across any natural or manmade water body must receive prior approval from FARM.
Exterior lighting requires FARM approval, and must be installed so as not to disturb
either neighbors or nearby traffic. In addition, OCRM has regulations and should be
consulted. The construction of landscape structures as well as swimming pools and
tennis courts are considered improvements and must be submitted to FARM. The
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approval of such structures generally depends upon their location, appearance, and
related landscaping. The following are specific guidelines for the design or alteration of
appurtenances.

1. SIGNAGE: All commercial and residential signage must be approved by FARM
and must conform to the Charleston County signage guidelines. Freshfields Village
was designed to be a pedestrian village. Therefore, the retail signage must reflect the
walking customer rather than the drive-by customer. See Chapter 5, Retail Guidelines
for additional information.

2. BOATS AND CAMPERS: The storage of boats and campers in yards,
driveways and parking lots is prohibited. The developer may be contacted for
information regarding leasing of space in a storage yard.

3. EXTERIOR LIGHTING: All exterior lighting shall be installed so as not to
disturb neighbors or impair vision of traffic on nearby streets. Additional guidelines
are as follows:

a. Landscape plans must indicate all proposed exterior landscape
lighting. The use of exposed, non-hooded spotlights will not be
approved. Low voltage, high quality metal fixtures are
encouraged.

b. b, Exterior lighting should be limited to areas where there will
be pedestrian movement., Retail lighting should illuminate the
display windows as well as the sidewalk outside the windows
from 8 PM to 2 AM, as specifically noted in Chapter 5.c. The
source of exterior lights should not be visible from property
lines or streets.

c. Floodlights are almost never permitted. A minimum number of
floodlights, or similar types of lighting attached to soffits and
fascias, when allowed, must be hooded, low voltage, and
approved in advance.

Because each design and site is unique, lighting plans will be evaluated based on the
unique characteristics of the site. FARM has discretion to disallow plans that introduce
excessive lighting into the landscape.

4. FENCING: All fencing designs must receive FARM approval and a permit is
required prior to installation. Fences shall not exceed five feet in height, and are
required to be heavily screened with continuous landscaping. In order to allow for
landscaping, fences are not permitted within ten (10) feet of property lines. Fences shall
not encompass a yard in entirety, as this prohibits the blending of landscaping with
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neighboring properties. Minimal fencing approved for security and liability issues
must adhere to the previous guidelines.

5. SATELLITE DISHES: Satellite dish placement requires FARM approval. A 20”
diameter or less satellite dish may be placed on the roof of a structure, provided it is not
visible from the street and is properly screened from adjoining property. If ground
placement is necessary, landscaping will be required for screening views from streets or
adjoining property. The dish must be painted a color that will blend with the
surrounding roof or screening.

6. STORM PROTECTION: Installation of storm protection systems for doors and
windows requires review and approval by FARM. All elements of the system must
match in color the surface to which they are attached and should integrate with the
architecture of the structure. FARM encourages the use of removable panels and
hinged shutters, where applicable. Storm protection systems may only be utilized
when the Island is in eminent danger due to the issue of a hurricane warning by the
National Weather Service. Systems must be removed or disengaged immediately after
the warning is removed and may not be used as a means of securing property during
homeowner absences.
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CHAPTER THREE
REVIEW PROCESS

A. EXPLANATION OF THE PROCESS

FARM exists to review all building, remodeling, and/or alteration activity proposed for
Freshfields Village and to encourage high quality architectural design and
characteristics appropriate to the surroundings, the special conditions of climate and
other environmental factors indigenous to the area.

This review process has been organized to establish a systematic and uniform review of
proposed residential or commercial construction. Required drawings and submittal
forms must receive Site/Concept and Preliminary Approval before submission for
Final Approval. All submittals to FARM for construction must be made by an Architect
registered in the State of South Carolina.

Architects should strive to develop a strong sense of identity within a framework of
visual continuity so as to create an attractive and harmonious addition to the
community. It is not the intention of FARM to stifle creativity in producing a strong
identity, provided the design conforms to these Guidelines. However, through its
Review procedures, FARM may disapprove any proposed construction on purely
aesthetic grounds, where, in its sole judgment, such action is required to protect the
enduring natural beauty and attractiveness of an area.

Aesthetic issues may include, but are not limited to, neighborhood compatibility, site
relationships, and design consistency. Neighborhood characteristics will be considered
during the review of the proposed building’s materials, style, colors, mass, height, and
square footage. The existing vegetation, tree canopy, tree root systems, drainage, and
grading will be considered during the review of building mass and drainage. Window
style, pattern and proportion, detailing, and overall proportion will be reviewed for
consistency with the proposed architectural style.

FARM will assist Owners, Tenants, Architects, and Contractors during design and
construction and is available to promptly reply to questions concerning design and
construction guidelines.

The project will not, however, be presented to FARM for review until all of these
items have been addressed.

No site clearing, material deliveries, or construction may begin without first obtaining a
Freshfields Village Building Permit from FARM. A permit may be issued only after
Final Approval is granted by FARM. Therefore, the review process must begin early
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enough to obtain approval that coordinates with the construction schedule. All normal
procedures set up by the Charleston County Building Department must be followed as
well. If construction of an approved structure has not commenced within six (6)
months of its approval, resubmittal to FARM will be required.

FARM meets as needed. Submittals should be received by FARM a week prior to the
meeting. To be considered, submittals shall be accompanied by the appropriate FARM
Form, completed in full. Any review fees due must also be paid in full for a submittal
to receive consideration. All requirements shall be completed or FARM may refuse to
review a submittal. FARM encourages personal presentations of submittals by
Architects and Owners.

B. SITE ANALYSIS AND CONCEPT REVIEW

The Architect and Landscape Architect are required to become familiar with the
property, to evaluate the health and location of specimen trees, other vegetation, and
existing topography, and to be aware of FARM issues. This information should be
represented graphically on the following Site Analysis and Concept Drawings.

1. TOPOGRAPHICAL AND TREE SURVEY: One of the first steps in preparing a
site analysis is obtaining a Topographical and Tree Survey for the property from a
South Carolina Registered Land Surveyor. The survey must be dated within twelve
(12) months of its submittal. This survey must be at 1”7 = 10"~ 0” scale and is required to
show the legal description of the property, including the following;:

a. Recorded property lines, easements and setbacks.

b. The topographical contours of the lot.

c. The location, genus, and species of all oak trees over 3” in
caliper dbh and other trees in excess of 6” in caliper dbh.

d. Any prominent natural features of the site.

e. Adjacent buildings with roof heights from MSL, appurtances,
and pavement.

f. Current OCRM critical lines.

g. Utility locations.

The accuracy of the survey is extremely important as this will eventually influence the
design of the structure. Minor inaccuracies in the survey can often lead to significant
delays and/or increased project budget if not addressed promptly. Surveyor error
cannot be considered “hardship” that supports a variance.

2. EXISTING SITE CONDITIONS: The analysis should be drawn on a copy of
the Tree and Topographical Survey and should include, but is not limited to, the
following:
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a. Oak trees 24” in caliper dbh or greater highlighted in red.

b. Hardwood trees 12”7 in caliper dbh or greater highlighted in
green.

c. Areas and characteristics of natural vegetation or dense
understory, including special or unusual site features.

d. Existing oak canopy delineated.

e. Locations of diseased or damaged trees.

f. Locations of trees restricted from removal with respective
ground area delineated by shading or hatching.

g. Existing drainage patterns.

h. Sun movement analysis and breeze directions.

3. PROPOSED SITE DEVELOPMENT: The analysis should be drawn on a copy
of the Tree and Topographical Survey and should include, but is not limited to, the
following:

a. View orientation.

b. Major features on adjacent properties within 50" of property
line.

c. Building, parking, and decking locations with approximate
square footage requirements.

d. Site access.

Areas requiring minimal or maximal privacy.

f. Potential variances should be clearly and specifically addressed
in writing and highlighted on drawings.

o

All variances must be brought to the attention of FARM during
the review process and cannot be approved after construction

begins.

4. CONCEPT DRAWINGS: The drawings should reflect the proposed
form, spatial relations, materials, articulation, and circulation patterns.

Schematic sketches, dimensioned plans and elevations, models, and perspectives are
most appropriate for concept review. One (1) complete set of drawings with review
form is required.

After review, FARM will either grant Site/ Concept Approval or provide reasons for the
rejection of the submittal, and normally will offer suggestions for improvement. If the
concept drawings are substantially changed, either by request of FARM or desire of the
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owner, they must be resubmitted and receive Site/ Concept Approval before proceeding
for Preliminary Approval. See Appendix for forms.

C. PRELIMINARY REVIEW

The preliminary submittal drawings are prepared after changes are made from the
review of conceptual plans. A written response to any comments from the previous
review should be submitted. One (1) complete set of drawings is required. FARM will
not review a project unless the following are completed and have been submitted.

1. PRELIMINARY STAKE OUT: The project shall be staked out on the lot with
stakes at least two (2) feet tall, marking the corners. A string shall connect all stakes
outlining the shape of the structure, including decks, stairs, raised planters, and
pavement. The lot line nearest the project shall be defined with string. All trees
proposed to be removed shall be tied about their circumference with red surveyor’s
ribbon. Preliminary stake out must be completed prior to FARM convening or the
submittal will not be reviewed.

2. COMPLETED PRELIMINARY REVIEW FORM: All necessary forms are
provided in the Appendix.

3. SUBMITTAL FEE: This fee is for the review process. See the Attachments for
the schedule.

4. FLOOR PLANS: Plans at %4” scale must depict the layout and relationship of
interior space for all levels of the proposed building. These plans must show the
proposed heated, unheated, screened, and covered square footage calculations as
measured from outside face of exterior walls for each level, including steps and
mezzanines. For area calculations of unheated spaces, measure from the centerline of
walls that separate heated and unheated spaces. Elements of floor and wall covering
should be noted.

5. EXTERIOR ELEVATIONS: Drawings shall be presented at '4” scale
representing the view of all exterior sides of the proposed structure. Elements of all
exterior walls shall be accurately and fully depicted. Gutters and down spouts must be
shown if proposed.

6. GRADING AND DRAINAGE PLAN: The grading and drainage plan shall be
drawn at a scale of 17 = 10" with the setbacks. These drawings must show the roof plan
and that trees and vegetation are not to be damaged by fill dirt. They must also show
the proposed grading (including landscape berms) and demonstrate that drainage flow
does not adversely affect adjoining property, or roadside swales. The Landscape
Architect must include a “note” for the Contractor which states: “Final grading must be
completed in such a way that it does not adversely affect drainage or vegetation on
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adjoining property or roadside swales.” Also included must be spot elevations at all
building corners, at the base of all stairs, , and all corners of pavement.

7. DIMENSIONED SITE PLAN: This plan must be at a scale of 17 = 10’, must
include overall dimensions (depth & width) of the structure, and must demonstrate
conformity with all required easements and setbacks. Any variances to the established
guidelines shall be noted and highlighted to bring attention to FARM. Driveways,
parking, backup areas, and walkways must be located and appropriately dimensioned.
The service yard, HVAC, and electric meter must be indicated on these drawings. A
roof plan must be submitted. This drawing must contain area calculations for the area
of building footprint (including heated and unheated areas in square feet, not including
the roof overhangs of 2’ or less), the total improvement surface area including the
driveway, walkways, and parking, the total area of high ground of lot in square feet,
and the total area of improvements expressed as a percentage of total lot high ground
area above the current OCRM critical line.

8. BUILDING SITE SECTIONS: Drawn to scale as necessary, these plans must
show floor and ceiling heights of each habitable floor.

After review, FARM will either grant Preliminary Approval or provide reasons for the
rejection of the submittal, and normally will offer suggestions for improvement. If the
preliminary drawings are substantially changed, either by request of FARM or desire of
the owner, they must be resubmitted and in receipt of Preliminary Approval before
proceeding for Final Approval.

E. FINAL REVIEW

The construction documents are prepared after changes are made, if any, from the
review of preliminary plans. The final stake-out, reflecting any changes, must be
completed before submitting for Final Review. A written response to any comments
from the previous review should be submitted. FARM will not review a project unless
the following are completed and have been submitted:

1. FINAL STAKEOUT: The preliminary stake-out must be updated reflecting
changes, if any, in the location of the project and any additional trees to be removed.
No dune lines or oak trees over 3”in caliper dbh or other trees 6” in caliper dbh may be
removed or limbed at any time without prior FARM approval. Extra care shall be taken
by fencing to avoid injury to any trees not approved for removal.

2. COLOR SAMPLES: Because color is essential to the overall success of the
project, FARM requires proposed colors of all exterior materials including siding, trim,
brick, roofing, stucco, and lattice to be submitted on actual samples of materials
proposed for use, and shall be submitted attached to a 1-0” x 2’-0” wood panel. These
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sample submissions are most important to both the owner and FARM in evaluating the
eventual appearance of the structure as color chips often vary greatly from actual
applications on varying materials. The samples submitted at the time of Final Review
do not constitute final approval of the color palette. Final approval may only be given
after on-site review of the sample board during the construction of the project.
Material color samples are the property of FARM and may not be returned.

3. SCHEMATIC LANDSCAPE PLAN: A landscape plan prepared by a South
Carolina registered Landscape Architect, at a scale of 17 = 10" showing the following:

a. Location of the building, driveway, parking, and walks with
proposed landscaping concepts as intended to help integrate the
building with its environment and to provide for positive
drainage.

b. A scale representation of all planting material, identified as to
size, quantity, common and scientific name, and variety.
Include a proposed plant list.

c. Tree analysis chart including 1 tree per 1,000 square feet of high
ground and 70% of existing trees on the lot. Mitigation trees
should be shown and highlighted.

d. Location of landscape lighting with fixture catalogue cuts,
sprinkler head locations, walks, fences, pools, decks, patios,
garden structures, and mailboxes. Include a complete light
fixture schedule.

e. Adequate plant screening for HVAC units, service yards, trash
enclosures, and electric meters. Foundation screening must be
half of the height of the foundation wall.

Berkeley Electric must be contacted for the delivery of conduit and specifics on its
placement. The contractor shall be responsible for locating existing utilities before
excavating.

4. DIMENSIONED SITE PLAN: Similar to preliminary including any changes
and proposed utility services.

5. FOUNDATION AND FRAMING PLAN: Plans at %4” scale showing locations
and sizes of foundation and framing elements and how they relate to nearby trees.

6. FLOOR PLANS: Floor plans shall be drawn at %" scale containing all
information necessary for construction.
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7. ELEVATIONS: Drawn at %4” scale, elevations shall accurately represent the
view of all sides of the structure. Floor elevations must be delineated and existing and
proposed grade levels must be shown. All exterior materials must be labeled.

8. BUILDING SECTIONS: Drawn at %4” scale as necessary for clarification or
construction.

9. ELECTRICAL AND MECHANICAL PLANS: Plans submitted at %4” scale
showing necessary information. Electrical plans must show the meter location and
mechanical plans must show enclosed HVAC areas.

10. DETAILS: Submit details including, but not limited to the following:
Typical wall section.

Exterior trim.

Window and door details.

Exterior walls, fences, or screens.

Railings and/ or seating.

Screen porch section.

mo a0 o

11.  SPECIFICATIONS: A full set of specifications must be submitted defining the
quality of all work and materials.

12. COMPLETED FINAL REVIEW FORM: If FARM fails to grant Final Approval
of the project, it will designate items to be corrected or resubmitted. If FARM grants
Final Approval, a Freshfields Village Building Permit may be obtained.

F. FINAL LANDSCAPE PLAN REVIEW

The Final Landscape Plan is due 60 days prior to the substantial completion. The
Landscape Architect and a representative of FARM will meet on site to review any
landscape issues, including the number of new trees required, tree mitigation
requirements, tree locations for filtered views, screening of service and parking areas,
foundation planting, blending with natural plant materials, final driveway layout,
grading, landscape lighting, and repairing right-of-way damage. Requirements for the
Final Landscape Plan are similar to the Schematic Landscape Plan in the Final Review
section, however, elevations of the structure indicating the proposed plantings at
installation size and dashed at mature size will be required as well.
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G. UPFIT AND IMPROVEMENT REVIEW

When submitting for review of proposed upfits and improvements, presentations must
include but may not be limited to the following:

1. LETTER OF INTENT: The owner should inform FARM as to the intent and
purpose of the proposed improvement.

2. IMPROVEMENT REVIEW FEE: This fee is for the review process. See the
Attachments for the schedule.

3. COLOR SAMPLES: Samples are most important when applying for
improvement approval because of the necessity of matching existing materials. When
changing the color of a structure, color samples must be applied to the structure for
inspection by a FARM representative. An Approved Final Color form must also be
completed and submitted for FARM’s records. There is a distinct preference by the
FARM for transparent and semi-transparent stains on residential structures so as to
blend with the natural surroundings.

4. SITE PLAN: If a change in footprint is proposed, a plan with dimensions of the
property must be submitted showing the location(s) of the proposed improvements,
setbacks, and lot coverage percentage.

5. DRAWINGS: One set of plans and elevations shall be submitted to adequately
define and explain the improvement sufficiently. Drawings representing the existing
structure(s) will also need to be submitted.

6. COMPLETED IMPROVEMENT REVIEW FORM: After reviewing the project,

FARM will either designate changes or grant Final Approval. If FARM grants Final
Approval, a Freshfields Village Building Permit may be obtained.
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CHAPTER FOUR
CONSTRUCTION GUIDELINES

A. BEFORE CONSTRUCTION

After completing the review process and receiving Final Approval of construction
documents from FARM, several steps shall be followed before any lot clearing, material
deliveries, or construction may begin.

A FARM Building Permit must be obtained for all renovations and new construction.
Two (2) full size and one (1) reduced (11" x 17”) set of construction drawings must be
stamped by the FARM. The two full size sets of drawings are required by Charleston
County before the County will issue a Zoning and Building Permit. The contractor
must also submit a completed Construction Application Deposit & Agreement and the
required deposit for new construction or for improvements. Deposit reimbursements
can only be returned to the issuer of the deposit check. The deposit is returned to the
address on the check, therefore, it is pertinent that FARM be notified of any address
changes.

Upon receipt of these required items, FARM will review the on-site tree protection.
Once the tree protection is complete, a FARM Building Permit will be issued for the
project. The receipt of this Permit does not preclude the necessity of also obtaining a
Charleston County Building Permit. Both permits are required for construction along
with any additional permits that may be necessary from other agencies (e.g., to build a
dock you will need a permit from the OCRM).

Every job site must have an approved job sign. The proposed sign must be submitted
for FARM approval prior to fabrication and installation. If FARM grants Final
Approval, a Freshfields Village Building Permit may be obtained

In summary, the following steps shall be completed before construction may begin:

1. Submit to FARM approved construction drawings with
completed Construction Application Deposit and Agreement
and construction deposit check.

2. Install tree protection prior to clearing the site. Any clearing

between the setbacks and the property line requires on-site

approval.

Obtain Freshfields Village Building Permit from FARM.

4. Order job sign following approval.

@
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5. Obtain Charleston County Permit and Zoning Permit (the
Company may require other permits in special situations).
Zoning permit applications must contain:

a. Average Natural Ground Elevation (average elevation of the
entire lot to the nearest 6”).
b. Base Flood Elevation.
c. Structural Elevation showing first floor height and peak of
roof height (above B. F. E.).
d. Site Plan with FARM stamp.
e. Copy of approved recorded plat.
f. Building plans (2 sets).
6. Post Building Permit at job site.
7. Place dumpster and portable toilet on job site.

B. DURING CONSTRUCTION

All construction at Freshfields Village will be under constant observation by FARM.
Three (3) mandatory field inspections will be conducted by FARM on every project
under construction.

1. FIRST INSPECTION: The first required inspection shall occur when the
foundation wall is just above grade. The contractor shall notify FARM at this time, and
the inspection shall be conducted to ensure conformance with the approved drawings
as to the location of the structure within the site. At this time, the builder must submit
to FARM a “Foundation Survey” depicting the location of the setbacks and showing the
distances from all foundation corners to adjacent property lines. FARM will fine the
Contractor a portion of the deposit should the first floor framing be constructed prior to
submitting a foundation survey. A stop work order may be issued until the survey is
submitted and corrections are completed.

If during the foundation construction, or subsequently during framing, the removal
and/or limb cutting of additional oak trees greater than 3” in caliper dbh and other
trees over 6” in caliper dbh, or alteration of existing dune structures, becomes
necessary, approval shall be obtained from FARM in advance.

2. SECOND INSPECTION: The Second Inspection shall occur upon notification
by the contractor that the framing of the structure has been completed. After the house
is framed, a sample board must be erected to show the proposed colors on the proposed
materials for on-site review from FARM. In order to view each sample in its proper
context, the sample board must be placed close to the project. Once the sample board is
on the site, an Approved Final Color Form must be completed and submitted to FARM.
A FARM representative will perform an on-site inspection and return the Approved
Final Color Form with the appropriate sign-off.
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3. THIRD INSPECTION: The Third Inspection shall be conducted after the
completion of the project and installation of landscaping. A copy of the Final Inspection
shall be sent to the Owner and Builder noting final approval or required items to be
corrected.

4. SITE APPEARANCE: Each construction site is required to have a job toilet at all
times for the use of workers. It must be placed at least twenty-five (25) feet from the
street in an inconspicuous location with the door facing away from the street and
neighboring buildings. Fires are not permitted on construction sites under any
circumstances. Care should be taken when loading trucks hauling trash so as not to
have it spill over while in transit. Contractors shall be held responsible for trash and
debris falling from construction vehicles.

It is imperative that all sites be maintained in a clean and tidy manner. All construction
materials must be kept within the property lines and a clear street right-of-way should
be maintained. Access to the site should be limited to the proposed driveway locations.
Access over/through adjoining properties is expressly forbidden. The storage of
materials should be in an inconspicuous area of the site and should be neat and orderly.
The use of adjoining properties for access or storage of materials, without the written
permission of the adjacent owner, is prohibited. Temporary storage structures,
approved by FARM, may be used to store materials provided the structure is minimal
in size. Storage structures may not be used as living quarters.

Site cleanliness shall at all times be maintained at an acceptable level. If not so
maintained, the FARM will issue a “stop work” order. A commercial dumpster shall be
placed on each job site and shall be dumped when necessary. At the end of each
workday, materials must be stored neatly and all trash placed in the dumpster. No
trash shall be strewn about the lot or piled openly. As untidy sites present a negative
image to visitors and property owners, this requirement shall be strictly enforced.
Should FARM determine, in its sole discretion, that a site is not being maintained
properly, it may undertake to have it maintained properly and will deduct the cost from
the Construction Deposit and/or levy additional fines.

Temporary utilities must be installed in a neat manner. The temporary power pole
must be at least 15 feet from the front property line and must be installed plumb and
must not be used for the placement of signs. Installation of the sanitary, sewer, and
water lines must be completed using small trenching equipment, as large backhoes may
create damage to natural areas.

As explained in the foregoing, residential construction sites must contain the following;:

1. Commercial dumpster.
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2. Job toilet.
3. Temporary utilities.
4. Standard job sign (with permits).

Should construction progress cease for more than 90 days, FARM must be notified.

C. AFTER CONSTRUCTION

When the Construction of a project has been completed, the owner and contractor must
satisfy several requirements before applying for the Final Inspection. The construction
of the project shall be completed and the landscaping shall be installed conforming to
the plans previously approved by FARM. Any unauthorized changes must be
corrected before the Final Inspection Certificate will be issued.

Upon completion of construction and landscaping, all building debris shall be removed
from the site and the surrounding area. The construction site sign and the temporary
power pole shall also be removed. At this time, the Contractor should review the Final
Inspection Checklist provided by FARM and notify FARM that he is ready for the Final
Inspection. If Final Inspection is not requested within a year of the date of Certificate of
Occupancy, FARM will absorb the Construction Deposit as a fine, and notice shall be
sent of items requiring correction.

As a checklist, the following items shall be completed prior to Final Inspection:

Complete construction.

Remove construction debris.

Remove temporary facilities, utilities and sign.

Install landscaping.

Submit as-built survey to FARM. The as-built survey must
include the setbacks, as well as the lot coverage percentage,
broken-down into pervious and impervious surfaces, and the
roof ridge height.

Submit color photos of all elevations.

7. Request for Final FARM Inspection.

AN S
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D. GENERAL REGULATIONS

All contractors at Freshfields Village must be licensed by the State of South Carolina.
Construction workers are allowed access to and from the construction site only and are
strictly forbidden from riding about the project. Vehicles may be periodically searched
to protect all Contractors and Owners from theft of materials and equipment.
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The maximum hours allowed for construction personnel at Freshfields Village will be
from 7:00am to 7:00pm, Monday through Friday and 8:00 am to 5:00 pm on Saturday.
No residential construction work will be performed on Sundays or national holidays.
FARM has the right to reduce the hours of construction based on seasonality of the site
location.

The conduct of all workmen is the responsibility of the General Contractor. Loud cars
and speeding are not permitted. All construction vehicles must be parked on the
construction site, or where otherwise instructed. Workers are required to wear shirts
and shoes when not on the job site. Workmen are not permitted to loiter about
businesses. Loud music from radios and disturbance of property owners or guests will
not be permitted at any time.

Construction must be completed within twenty-four (24) months of the issue date of the
Freshfields Village Building Permit with all exceptions requiring special FARM
approval. Contractors must have the Owner or Architect submit all proposals for
exterior changes prior to implementation of those changes. Failure to do so may result
in fines.

The above regulations are designed to enhance Freshfields Village’s overall appearance
to residents, tenants, and visitors. These regulations are to be used as guidelines and
are not intended to restrict, penalize, or impede construction firms who adhere to these
regulations.

While performing their duties at Freshfields Village, repeated violation of these
regulations could result in the suspension of the building permit for that project until
corrective action has been taken by the contractor. Additionally, a Contractor who
repeatedly violates either the letter or “spirit” of these guidelines may be required to
post a larger construction deposit or, in the extreme, be prohibited from working at
Freshfields Village.

E. DEMOLITION GUIDELINES

Prior to applying to FARM for a permit for structural demolition, the following
guidelines must be adhered to:

a. Submit a current survey indicating existing
conditions and the extent of demolition, and a site
plan indicating fencing for the protection of trees,
natural areas, existing landscaping, and significant
topographical features during demolition.
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b. The demolition contractor will be required to hold a
current license in the State of South Carolina and
should be insured and bonded.

c. Site cleanliness and access shall comply with
specifications in Chapter Four, Section B.

d. The removal of debris from the demolition site shall
comply with Chapter Four, Section B.

e. A Demolition Construction Application Deposit and
Agreement Form will need to be completed by the
Contractor and Property Owner. See Attachments for
current deposit amounts.

When the demolition is complete, contact FARM to request an inspection. The deposit
will be returned after a satisfactory inspection of the demolition site.

F. LANDSCAPE GUIDELINES DURING CONSTRUCTION

1. FOUNDATION PLANTING: The minimum size of foundation planting at the
time of installation must be at least half of the height of the foundation wall.

2. LANDSCAPE PLAN REVISIONS AFTER CONSTRUCTION BEGINS: FARM
does not accept changes in the FARM approved landscape plan without the direct
supervision of the Landscape Architect of record. Any changes in the approved
landscape plan are to be submitted by a South Carolina registered Landscape Architect
for approval prior to installation. FARM requires the Landscape Architect of record to
complete and sign a Landscape Certification form, certifying that the landscape design
is installed in general conformance and intent of the approved plans.

3. TREE PROTECTION: FARM requires tree protection fencing to enclose the
entire work site creating natural areas to be preserved. These areas to be preserved are
not to be altered, cleared, or pruned in any way, both during and after construction,
without onsite review and approval from FARM. Clearing or pruning of trees and
vegetation for views cannot occur until the home is completely framed. View clearing
and pruning requires onsite approval by a FARM representative. The tree protection
fencing must also be installed around specific trees to be saved. All protective fencing
must be maintained until the completion of construction and all construction materials
and vehicles must remain outside of the preserved areas. Trees that die due to damage
during construction must be mitigated.

All properties are subject to the South Carolina Department of Health and
Environmental Control Office of Ocean and Coastal Resource Management storm water
runoff Regulations. These regulations require strict compliance with the Storm Water
Management Plan for your property before trimming any vegetation, moving soil, or
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otherwise doing any construction on the property. A violation may result in civil
penalties as well as other adverse action. Erosion control measures should be installed
prior to applying for a building permit from the FARM.

G. SITE INSPECTIONS

1. REGULAR SITE INSPECTION: Regular site inspections of all construction sites
will be made by FARM. Compliance with the furnished Construction Guidelines and
the permitted construction plans will be checked and reviewed on a regular basis.

2. SPECIAL SITE INSPECTION: A special inspection of a specific site will be
made upon receipt of a request for such an inspection that sites a specific violation.

3. VIOLATIONS: Violations that are discovered at a site will be photographed
and described in a report.

4. NOTICE: A notice will be sent to the Contractor for the first violation of the
Construction Guidelines, requesting correction of the violation (copies will be sent to
the Owner and Architect).

5. FINES: Once one notice has been sent to the contractors, all future violations of
the Construction Guidelines and all unauthorized exterior changes to the approved
building plan will be photographed, written in a report, and a fine levied against the
deposit posted. Additional fines may be levied as well. A copy of the report form will
be sent to the Contractor, Architect, and Property Owner.

6. EACH VIOLATION: Each violation which is not corrected within ten (10) days
will be again photographed, documented, and a new fine will be levied.

7. APPEALS: An appeal of a fine or decision must be made in writing to FARM
within ten (10) days of issue. An appointment may be scheduled when FARM convenes
for discussion of the issue. The subsequent determination will be final and binding to
all concerned.

8. LEGAL ACTION: FARM may elect to pursue legal action if it feels that it is
appropriate.

a. FARM will assess fines on a case-by-case basis and may pursue
legal action if necessary.

b. The amounts of the fines are subject to periodic increases at the
sole discretion of FARM.
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CHAPTER FIVE
RETAIL GUIDELINES

A. LIGHTING: Premise lighting is important to the overall village atmosphere.
Window displays are to remain illuminated from 9:00 PM to 2:00 AM seven
days a week and controlled by a timer connected to the location. Track lighting
is required as follows:

e For Track Lighting
0 75 watt, mrl6; white only

e For Recessed Lighting
0 ic version- 50 watt, mr16; white only
0 Non-ic version — 75 watt, mr16; white only

B. SIGNAGE: All signage, whether store front or window signage, must be
approved by FARM. All signs must conform to the Charleston County signage
guidelines found in Table 9.11.2 of the Charleston County Zoning Development
Standards.

C. MERCHANDIZING ZONE: The Merchandising Zone encompasses the
tirst five (5) feet inside and outside the premise. The area includes graphic
treatments, window displays, and window treatments for non-display
windows, outdoor furnishings and merchandise beyond the lease line. Each
component must be approved by FARM.
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FINAL REVIEW FORM
CONSTRUCTION / DEMOLITION APPLICATION & AGREEMENT
IMPROVEMENT REVIEW FORM
DESIGN CHANGE REQUEST
VEGETATION REMOVAL REQUEST
COLOR REVIEW FORM

FINAL INSPECTION REQUEST
SIGNAGE FORM
MERCHANDISING FORM

FARM FEES & FINES
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SCHEDULE OF DEPOSITS
SCHEDULE OF FINES

31



= VILLAGE =
Site/Concept Review Form

Address of Project

DATE

Owner Architect

Address Address

Phone Fax Phone Fax
Contractor Landscape Architect
Address Address

Phone Fax Phone Fax

SETBACKS AND RESTRICTIONS
Front

Sides

Rear

Height Maximum

BUILDING DATA

Ground Floor Square Footage

First Floor Square Footage

Second Floor Square Footage

Total Square Footage

FARM ACTION

U Approved

Disapproved Q

Deliver to: Mail to:
FARM c/o Freshfields Village

FARM c/o Freshfields Village

LOT COVERAGE CALCULATION
Building Footprint, Porches

Open/Covered Decks, Stairs

Drives, Walks, Patios

Raised Planters, Pools, Fountains

Lot High Ground

Percent of Coverage

EXTERIOR MATERIALS

Foundation

Walls

Trim

Roof

Windows

Doors

Paving

Email to:
FARM@kiawah.com

Freshfields Village Management Office 130 Gardeners Circle, Suite 125

149 Village Green Lane

843-768-6491

Johns Island, SC 29455
Johns Island, SC 29455 843-768-6491
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Preliminary Review Form DATE

Address of Project

Owner Architect

Address Address

Phone Fax Phone Fax

Contractor Landscape Architect

Address Address

Phone Fax Phone Fax
SETBACKS AND RESTRICTIONS LOT COVERAGE CALCULATION
Front Building Footprint, Porches
Sides Open/Covered Decks, Stairs
Rear Drives, Walks, Patios

Height Maximum Raised Planters, Pools, Fountains

Lot High Ground

Percent of Coverage

BUILDING DATA EXTERIOR MATERIALS
Ground Floor Square Footage Foundation
First Floor Square Footage Walls
Second Floor Square Footage Trim
Total Square Footage Roof
Windows
Doors
Paving
FARM ACTION
U Approved Disapproved Q
Deliver to: Mail to: Email to:
FARM c/o Freshfields Village FARM c/o Freshfields Village FARM@kiawah.com
Freshfields Village Management Office 130 Gardeners Circle, Suite 125
149 Village Green Lane Johns Island, SC 29455
Johns Island, SC 29455 843-768-6491

843-768-6491
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Final Review Form

Address of Project

DATE

Owner Architect

Address Address

Phone Fax Phone Fax
Contractor Landscape Architect
Address Address

Phone Fax Phone Fax

SETBACKS AND RESTRICTIONS

Front

Sides

Rear

Height Maximum

BUILDING DATA

Ground Floor Square Footage

First Floor Square Footage

Second Floor Square Footage

Total Square Footage

FARM ACTION

U Approved

Disapproved Q

Deliver to:
FARM c/o Freshfields Village

FARM c/o Freshfields Village

LOT COVERAGE CALCULATION
Building Footprint, Porches

Open/Covered Decks, Stairs

Drives, Walks, Patios

Raised Planters, Pools, Fountains

Lot High Ground

Percent of Coverage

EXTERIOR MATERIALS
Foundation

Walls

Trim

Roof

Windows

Doors

Paving

Email to:

Freshfields Village Management Office 130 Gardeners Circle, Suite 125

149 Village Green Lane
Johns Island, SC 29455
843-768-6491

Johns Island, SC 29455
843-768-6491

FARM@kiawah.com



< VILLAGE =

Construction Application DATE________________
Address of Project

Owner Contractor

Address Address

Phone Fax Phone Fax

Heated Square Footage Deposit Amount

Lot Coverage Percentage Check No

Type of Construction:Q New ConstructionUd Improvement (description)

Primary Subcontractors:

Foundation/Footing Plumbing

Foundation/Block Electrical

Framing Painting

Roofing Mechanical

Trim/Siding Landscaping

| , as property owner, and I, , as

contractor for the above described construction project acknowledge and agree that the above describe deposit is being
held by Freshfields Architectural Review Meeting in order to insure that the improvements will be constructed in accordance
with plans and specifications which have been approved by FARM. Any failure on my part to do so will entitle FARM to
deduct part or all of my deposit as well as any other remedy provided by law or contract.

We further acknowledge and agree that:

We have read and understand the Covenants and Restrictions applicable to the property and all FARM Guidelines and will

follow and obey the said Covenants, Restrictions, and Guidelines.

1. We are responsible for completing the project as described by the drawings and specifications approved by FARM.

2. We will maintain a clean construction site at all times and install a job sign, commercial dumpster, and job toilet in
conformance with FARM Guidelines.

3. We are responsible for the conduct of all workers performing services on this project at all times while they are
engaged by us.

4. We understand that when accepting a construction pass to enter the neighborhood, all workers and vehicles are
subject to be searched to help prevent theft of materials and equipment.

5. As the Deposit will be held in a non-interest bearing account, | understand that it shall be returned after Final
Inspection approval with no interest added.

6. Any monies paid out by FARM for the correction of changes not approved by the FARM, the cost of work necessary to
improve the appearance of untidy sites, or the cost to repair any damage to the road right-of-ways, roads, road
shoulders, or utilities will be deducted from the Deposit.

7. FARM's review and approval are limited to aesthetic considerations. FARM approval does not relieve you and your
contractor of responsibility for compliance with all municipal, state, or federal laws that may be applicable. FARM
approval does not constitute any opinion or representation by FARM that the plans comply with these requirements.

This Construction Application made this day of , 20
By and
Property Owner Contractor
Application approved this day of , 20 , by
for FARM
Deliver to: Mail to: Email to:
FARM c/o Freshfields Village FARM c/o Freshfields Village FARM@kiawah.com
Freshfields Village Management Office 130 Gardeners Circle, Suite 125
149 Village Green Lane Johns Island, SC 29455
Johns Island, SC 29455 843-768-6491

843-768-6491



= VILLAGE =
Improvement Review Form

Address of Project

DATE

Owner Architect

Address Address

Phone Fax Phone Fax
Contractor Landscape Architect
Address Address

Phone Fax Phone Fax

TYPE OF IMPROVEMENT

SETBACKS AND RESTRICTIONS

Front

Sides

Rear

Height Maximum

BUILDING DATA
Ground Floor Square Footage

First Floor Square Footage

Second Floor Square Footage

Total Square Footage

FARM ACTION

U Approved

Disapproved Q

Deliver to: Mail to:
FARM c/o Freshfields Village

FARM c/o Freshfields Village

LOT COVERAGE CALCULATION
Building Footprint, Porches

Open/Covered Decks, Stairs

Drives, Walks, Patios

Raised Planters, Pools, Fountains

Lot High Ground

Percent of Coverage

EXTERIOR MATERIALS
Foundation

Walls

Trim

Roof

Windows

Doors

Paving

Email to:
FARM@kiawah.com

Freshfields Village Management Office 130 Gardeners Circle, Suite 125

149 Village Green Lane

843-768-6491

Johns Island, SC 29455
Johns Island, SC 29455 843-768-6491



< VILLAGE =

Desigh Change Request DATE_________
Address of Project
Owner Architect
Address Address
Phone Fax Phone Fax
Contractor Landscape Architect
Address Address
Phone Fax Phone Fax
PROPOSED CHANGE
REASON FOR CHANGE
FARM COMMENTS
This Construction or Design Change Application made this day of , 20
By and
Property Owner Contractor
FARM ACTION
4 Approved Disapproved U
Deliver to: Mail to: Email to:
FARM c/o Freshfields Village FARM c/o Freshfields Village FARM@kiawah.com

Freshfields Village Management Office
149 Village Green Lane

Johns Island, SC 29455

843-768-6491

130 Gardeners Circle, Suite 125
Johns Island, SC 29455
843-768-6491



= VI|LLAGE =
Vegetation Removal Request DATE

Address of Project

Owner Arborist
Address Address
Phone Fax Phone Fax

Landscape Contractor (if different from Arborist)

Address
Phone Fax Phone Fax
Please Check: O Vegetation Removal

U Pruning
d Tree Removal

Type of tree or vegetation, quantity, brief description of location, and reason for request:

Please identify the tree(s) on site with surveyor's ribbon.

Vegetation Removal Request: O Approved O Disapproved FARM Notes:
Pruning Request: Q Approved 4 Disapproved FARM Notes:
Tree Removal Request: U Approved U Disapproved FARM Notes:

Generally, tree removal is only approved if the tree is diseased, damaged, or a threat to a structure
and recommended by a Certified Arborist.

If the tree removal request is approved, the number of inches of mitigation required is:

Mitigation must be in the form of native hardwoods, with a caliper dbh of six (6) inches or larger.

Deliver to: Mail to: Email to:

FARM c/o Freshfields Village FARM c/o Freshfields Village FARM@kiawah.com
Freshfields Village Management Office 130 Gardeners Circle, Suite 125

149 Village Green Lane Johns Island, SC 29455

Johns Island, SC 29455 843-768-6491

843-768-6491
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Color Review Form

bATE__
Address of Project
Owner
Address
Telephone Fax Telephone Fax
FOUNDATION MATERIAL
Color Name/Number Manufacturer
SIDING MATERIAL
Color Name/Number __Manufacturer
TRIM MATERIAL
Color Name/Number Manufacturer
WINDOWS
Color Name/Number Manufacturer
DOORS
Color Name/Number Manufacturer
ROOFING MATERIAL
Color Name/Number Manufacturer
SHUTTERS
Color Name/Number Manufacturer
LOUVERS / LATTICE
Color Name/Number Manufacturer
DECKING / STAIRS
Color Name/Number Manufacturer
FARM ACTION
U Approved Disapproved Q
Deliver to: Email to:
FARM c/o Freshfields Village FARM c/o Freshfields Village FARM@kiawah.com

Freshfields Village Management Office 130 Gardeners Circle, Suite 125
Johns Island, SC 29455
843-768-6491

149 Village Green Lane
Johns Island, SC 29455
843-768-6491



= VILLAGE =
Final Inspection Request DATE

Address of Project

Owner Contractor
Address Address
Phone Fax Phone Fax

Type of Construction O New Construction QO Improvement (description)

New Construction Requests Must Include:
__ As-built Survey with Setbacks and Lot Coverage Percentage
__ Photographs of all four sides of the completed structure
_____ Color Request Form

Certificate of Occupancy

Before requesting Final Inspection, please ensure the following:
__ Construction sign is removed

Toilet is removed

Dumpster is removed

Light Pole is removed

Debris is removed

Adequate mulching is installed

Adequate landscape screening is installed

ROW is sodded and regraded

Meter box, exposed flashing, and roof vents are painted

HVAC unit is adequately screened

FARM COMMENTS

FARM ACTION

4 Approved Disapproved O

Deliver to: Mail to: Email to:

FARM c/o Freshfields Village FARM c/o Freshfields Village FARM@kiawah.com
Freshfields Village Management Office 130 Gardeners Circle, Suite 125

149 Village Green Lane Johns Island, SC 29455

Johns Island, SC 29455 843-768-6491

843-768-6491
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Signage Form DATE_
Store Name Tenant Space Number

Owner

Address

Phone Fax Email

Provide any information regarding governmental or other regualations pertaining to your own business which will need to be

considered in the design of your sign.

Provide any relevant input (such as logos, current sign treatments, or suggested fonts and colors) you would like to submit for
consideration for use as part of your sign. Graphics should be provided in digital format (.tif, .eps. or .jpef) and emailed to

FARM@kiawah.com for review. Sign design cannot commence until form and graphic elements have been submitted. Please

itemize elements below.

Any other input regarding your sign including working or images for review by FARM should be attached to this document.

FARM COMMENTS

FARM ACTION

U Approved Disapproved Q

Deliver to: Mail to: Email to:

FARM c/o Freshfields Village FARM c/o Freshfields Village FARM@kiawah.com
Freshfields Village Management Office 130 Gardeners Circle, Suite 125

149 Village Green Lane Johns Island, SC 29455

Johns Island, SC 29455 843-768-6491

843-768-6491
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Merchandising Form DATE_________
Store Name Tenant Space Number

Owner

Address

Phone Fax Email

List the type of displays you intend to use (i.e. hanging racks, rolling racks, waterfall displays, or rounders). Also indicate the

quantity of each.

Provide a specific description of the type of merchandise you intend to display.

Attach the following documents to this form:

A graphic layout showing the area you intend to merchandise. Drawing should be to scale and need not be
professionally drawn. A pdf file is acceptable. Display items should be clearly noted. If you need assistance, please contact
the Freshfields Village Management Office and request a map to help locate display items.

A copy of any graphics associated with your store that you intend to use on a repeated basis.

_____Ifyouintend to use a poster holder, please submit the manufacturer’s description of the product (written

specifications and a photo).

FARM COMMENTS

FARM ACTION

U Approved Disapproved 4

Deliver to: Mail to: Email to:

FARM c/o Freshfields Village FARM c/o Freshfields Village FARM@kiawah.com
Freshfields Village Management Office 130 Gardeners Circle, Suite 125

149 Village Green Lane Johns Island, SC 29455

Johns Island, SC 29455 843-768-6491

843-768-6491
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FARM Fees & Fines

SCHEDULE OF FEES:
Commercial and Recreational
New Construction: $45.00 per 100 square feet (heated and screened) on first 10,000 square feet. $25.00 per 100

square feet (heated and screened) over 10,000 square feet. Subject to a $1,000.00 minimum for single-unit
building, or $2,000.00 minimum for other projects, whichever is greater.

Major Improvement: $45.00 per 100 square feet (heated and screened) or $1,000.00 minimum, whichever is
greater.

Minor Improvement: $150.00-$500.00, at discretion of the ARB.

Residential

New Construction: $45.00 per 100 square feet (heated and screened) or $5,000.00 minimum, whichever is
greater. $25.00 per 100 square feet (heated and screened) over 10,000 square feet. Subject to a $1,000.00
minimum for single-unit building, or $2,000.00 minimum for other projects, whichever is greater.

Major Improvement (Single Unit): $45.00 per 100 square feet (heated and screened) or $1,000.00 minimum,
whichever is greater.

Major Improvement (Multiple Units): $45.00 per 100 square feet (heated and screened) or $500.00 minimum,
whichever is greater.

Minor Improvement: $150.00-$500.00, at discretion of the ARB.

Repainting/Restaining or Replacement of Roof Shingles
$100.00 per application. An on-site color sample will be required.
Construction or Design Change

New Construction: $200.00 per application.

Improvement: $100.00 per application.

Signage

$100.00 per application, plus $10.00 per sign after first sign on application.

SCHEDULE OF DEPOSITS:

New Construction: $7,500.00 by the Property Owner and $7,500.00 by the Contractor. Foundation portion of
contractor’s deposit to be $1,000.00

A more substantial deposit or irrevocable letter of credit may be required for larger and multiple building projects,
to be determined by the ARB at the time of application.

Major Improvement: $2,500.00

Minor Improvement: $1,000.00




SCHEDULE OF FINES:

Littered site: $100.00

No temporary sanitary facilities, or unscreened: $100.00
Contractor/Subcontractor misconduct: $100.00

Building equipment or material on right-of-way: $100.00
Damage to right-of-way: $100.00

Parking on adjacent property: $100.00

Building equipment or material on adjacent property: $100.00
Nonconforming job sign or unapproved signage: $100.00
Damage to natural areas (minor): $100.00

Damage to natural areas (major), mitigation required: $500.00
Unauthorized tree removal, mitigation required: $1,000.00
Burning without a permit: $1,000.00

Unauthorized plan change (minor): $250.00

Unauthorized plan change (major): $1,500.00

Building without a permit: $2,500.00

Unauthorized finishes (paint, stain, roof material): TOTAL DEPOSIT PLUS FUTURE PERMIT HOLD



Dear Property Owner:

A neighborhood the caliber of Cassique can only be achieved with the utmost care in planning. The
goal of Cassique’s developers is to achieve an uncommon and visually pleasing blend of the natural
beauty of some of the Lowcountry’'s most alluring landscapes, with distinctive and elegant man-made
improvements. Tom Watson's Cassigue course lies at the heart of the community, with most residen-
tial homesites interwoven amongst the fairways and greens, and others planned to be separate and

very private.

This vision of development is embodied in a well-researched plan to guide home and homesite
development, which has been implemented by Cassique’s developers and will be administered through

the Architectural Review Board.

Environmentally sensitive design can best be achieved through a careful, well-thought-out response
to the configuration of your homesite, the Lowcountry climate, existing vegetation, and topography
of the building site. Cassique's most outstanding features are its alluring landscapes and natural beauty.
The Architectural Review Board is committed to protecting and enhancing these precious assets.
Thus, one of our primary objectives is to assist you in your planning efforts, and we stand ready to

do so.

These guidelines are intended to serve as your benchmark in the complex yet rewarding process
of planning a new home. While similar guidelines have proven to be a helpful tool in planning
homes on neighboring Kiawah Island, this document can neither provide all the answers nor guar-
antee ideal solutions for every situation. Nevertheless, as questions arise concerning your building
plans, our staff and the ARB itself will be very pleased to assist you. We encourage you to partici-
pate when possible in presentations to the ARB, as they are made by your Architect, Builder, or

Landscape Architect.
We hope also that you, your Architect, your Landscape Architect and your Builder will find these
guidelines helpful, and we encourage your questions and comments. If we may be of assistance,

please do not hesitate to call on us.

Respectfully,

M2 o

for: The Cassique Architectural Review Board
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INTENT OF THE GUIDELINES

DESIGN OBJECTIVES

Cassique enjoys a moderate climate, breath-taking natural beauty, controlled accessibility, and the
professional and financial resources necessary to create a very private retreat for both

seasonal and year-round residents without compromise or parallel.

Cassique's developer, Kiawah Partners, Inc. (KP), is dedicated to the same fundamental philosophy
toward the environment and man's additions as has worked successfully for many years
at nearby Kiawah Island, which has been developed for over a decade by KP's affiliate,
Kiawah Resort Associates, L.P. KP is dedicated to preserving, protecting, and enhancing
this environmentally attuned community, and has the unique advantage of drawing upon
years of accumulated development experience in establishing design and development

guidelines for its new Cassigue community.

The architectural design and construction philosophy of KP is that homes should generally be
unobtrusive in form and color in order to complement their natural setting. No
particular period, style, foreign or geographic influence, or traditional approach
is specifically endorsed or discouraged. The chief concern is that the residential
community be basically homogeneous with certain areas having more architectural

diversity than others.

This philosophy suggests that each home be treated not as an individual creation or architectural
entity arbitrarily placed on its site, but rather as a carefully planned addition to the
natural setting which embraces the site and becomes one with it. Consequently, design
solutions should extend beyond the building walls to include the entire site, varying in

design to complement and enhance their natural surroundings.

Designs and colors appropriate for the mottled shade of forest areas might be inappropriate for open or
unwooded sites. Colors and textures of exterior building materials should be compatible
with the light reflecting properties of the natural elements such as tree bark, surrounding

trees and shrubs, pine needles, natural grasses, and other vegetation.

INTENT OF GUIDELINES

IN3ILNI






FUNCTION OF THE ARCHITECTURAL
REVIEW BOARD

The Cassique General Covenants delegate control of development at Cassique to KP (i.e., the
"Declarant”). Article IlI, Section 3.02 (b) of the Declaration of Covenants and

Restrictions for Cassique provides as follows:

“No building, fence or other structure shall be erected, placed, or altered nor shall a building permit
for such improvement be applied for on any property within Cassique until the proposed
building plans, materials, specifications, exterior colors or finishes, plot plan (showing
the proposed location of such building or structure, drives, and parking areas), landscape
plan, tree replacement/supplement plans, and construction schedule shall have been

approved in writing by the Declarant, its successors or assigns.

One (1) copy of all plans and related data shall be furnished to the Declarant, which copy shall be
retained in the records of the ARB. The approval or disapproval of plans shall be
communicated by the ARB in writing, and disapproved plans and related data shall be
accompanied by a statement of items found unacceptable. Refusal of approval of plans,
location or specification may be based by the Declarant upon any ground, including
purely aesthetic conditions, which in the sole and uncontrolled discretion of the

Declarant shall seem sufficient.

No alteration in exterior appearance of any existing building or structure shall be made without

approval by the Declarant.”

The functions of the Cassique Architectural Review Board (the “Cassique ARB") shall initially be
administered by and through the Kiawah Island Architectural Review Board. Should
KP establish a separate ARB for Cassique, its composition shall be determined by KP.
KP may likewise elect in the future to delegate full responsibility for architectural
control at Cassigue to the Cassique Homeowners' Association, Inc. The Cassigue ARB would
then be set up as specified in the Cassique General Covenants, and Section 4.03 of the
Declaration of Covenants and Restrictions, and Provisions and BylLaws for The Cassique

Homeowners' Association, Inc. (the “Cassique Association Covenants”).

Architectural Review Board approval and the subsequent issuance of a Cassique building permit are
the first steps in obtaining the necessary approvals for the construction of a home.
Complete sets of construction documents displaying the stamp of approval of the ARB
must be used in following all normal procedures administered by Charleston County for
obtaining building permits. An Encroachment Permit from the Cassiqgue Homeowners'

Association will also be required.
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The South Carolina Department of Health and Environmental Control (DHEC) Office of Ocean and
Coastal Resource Management (OCRM) has jurisdiction over some elements of the
building process at Cassigue. The Owner and his Architect are responsible for compliance
with OCRM rules and regulations that apply to homesites that border salt marsh and
certain lagoons. These areas are deemed “critical areas,” in legal terms and are subject
to certain restrictions and guidelines that appear in the Cassique General and Association
Covenants. In addition, all properties must comply with the OCRM Storm Water

Management Act.

The approval of the ARB relates to the harmony and compatibility of external design and site design
optimization. The ARB does not, however, assume liability for structural design, material
sufficiency, nor damage to a neighbor's property during or after construction. ARB
approval does not constitute any opinion or representation by the ARB that design
plans comply with any municipal, state, or federal laws (e.g., local Charleston County

building codes).

PURPOSE OF THE STANDARDS
AND GUIDELINES

These Standards and Guidelines are meant to encourage construction of excellent architectural design
appropriate to the surroundings, climate, and other environmental factors indigenous
to Cassique. A strong sense of identity should be developed to create attractive and

harmonious additions to the community.

These Standards and Guidelines are intended also to assist Cassique property owners during the design,
construction, and improvement of their residences. The standards were adopted to
enhance, preserve, and protect the property values of all owners throughout the
community, and the review procedures are intended to provide a systematic review for

all construction requiring Architectural Review Board approval.

These Standards and Guidelines called for by the Cassique General Covenants may be amended as
necessary, so please be sure you are employing the latest version. The Board will adjust
project review to accommodate the dynamic nature of regulations set by other entities
with jurisdiction at Cassique, i.e. building code adoptions and revisions, flood plain

requirements, etc.
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DESIGN GUIDELINES

DESIGN ENVIRONMENT

One of the major goals of every architect designing at Cassique should be to integrate harmoniously

every man-made structure with its surrounding natural environment. As each building
site is unique, it will be necessary for all architects to prepare with a landscape architect,
a thorough site analysis prior to the design of every project. The ARB will scrutinize
closely, while reviewing for approval, the overall design concept and how well it relates

to the surrounding environment.

In addition to detailed site data, more general information of the surrounding physical environment

must be included. Consideration should be given to prominent and potential views,
orientation for privacy from the street, neighbors, golf courses, etc., in addition to the
materials, scale, and form of existing homes in the neighborhood. These factors will be

very important in blending the proposed design with the existing neighborhood fabric.

The design of each home must also address the prominent climatic characteristics of the community.

The warm temperatures suggest, of course, that every home have adequate cooling
capabilities. Designs should take advantage of the cooling breezes by providing for cross
ventilation and possibly avoidance of the western sun. With the majority of the days

being sunny, there is potential for using passive and active solar systems.

After preparing the site analysis, the uniqueness of each site becomes apparent. Because of this

uniqueness, a residential design that was appropriate on one site may not be equally
appropriate for another site. Therefore, the repetitive use of residential designs or the

purchasing and use of stock plans is inappropriate and will not be accepted by the ARB.

By following these design guidelines, the minimum Sustainable Sites points to achieve LEED for

Homes certification are easily attainable and you are encouraged to pursue accreditation

while undergoing the design of your home.

DESIGN GUIDELINES
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SINGLE FAMILY HOMES

Residential homesites at Cassique are conveyed to individual buyers subject to extensive deed
restrictions and architectural covenants designed to establish strict control of land
use and insure that all residences are attractive in appearance and appropriate to their
neighborhood. These restrictions and site analysis data form a basis for the beginning of

site development concepts.

When developing a site, a concept must be followed in determining site utilization. The best access to
the site, as shown in the site analysis, should be the beginning of automobile circulation
areas including driveways, parking, garages, and turn-arounds. In order to address
access requirements that facilitate fire safety and rescue operations, careful evaluation of
existing vegetation should occur prior to determination of the proper approach to the
site. The functional areas of the home should be related to the most suitable areas of
the lot. Particular attention should be given to entry areas, living areas, sleeping areas,
and service areas. Resident and visitor circulation patterns should be resolved as well.
Sometimes (though not in every instance) driveways entering a collector street will be

required to share ingress/egress for a limited distance with the adjoining lot owner.

Successful residential design solutions are those in which it is difficult to distinguish between elements
that are a part of the building and those which are a part of the landscape design. Site
utilization, interior spaces, exterior spaces, and landscaping concepts should always be

integrated with the environmental features in the creation of a successful design.

The buildable area of every lot must be delineated to determine the portion of the lot upon which

the house may be constructed. This area is sometimes specified by easements and

setbacks recorded either on the subdivision plat, or on specific exhibits attached to your

recorded deeds and/or homeowners' Association Covenants. The combination of lots or

the modification of lot line locations may alter the setbacks. Any lot line change must

receive prior approval from KP and will require review by the ARB.

All lot combinations on Cassique must first be approved by the Company, and then by the ARB,
prior to submittal to the Register of Mesne Conveyance (RMC) office. During ARB
review, setbacks will be determined and existing setbacks may potentially be altered.
In particular, side setbacks are likely to be increased depending on the specific
circumstance. Reduced massing in areas adjacent to side setbacks and reduced lot

coverage may be required as well.
Of note, lots subject to square foot maximums are considered as one property once combined and

therefore the maximum is not increased unless specifically addressed by deed or by ARB

approval.
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@ BUILDING SETBACKS: Building Setbacks will generally be established by KP in compliance with

applicable Zoning and other requirements, and generally will be designated in recorded
supplements and amendments to the Cassique General Covenants. In the absence of such

established setbacks, the typical setbacks required by the

ARB are:

Front or Side Yard adjoining a street ............... 25 feet
Side or Rear Yard adjoining a golf course ......... 30 feet
Rear Yard adjoining anotheryard ................... 20 feet
Side Yard adjoining anotheryard ................... 15 feet
Side or Rear Yard adjoining a lagoon ............... 30 feet
Side or Rear Yard adjoining a marsh ............... 30 feet
Rear Yard adjoining an openarea.................... 20 feet
Side Yard adjoining an openarea ................... 15 feet

Larger, as well as irregular sites, may suggest to the ARB that these setbacks be altered. It is imperative

that the owner/architect obtain from the ARB a reading on specific setbacks before

proceeding beyond the conceptual stage. Setbacks are dimensioned from the property

line or the OCRM "“critical line,” using whichever is most restrictive.

@ VARIANCES: The building footprint including cantilevered elements, decks, steps, and pools

should be located within the buildable area and should not encroach on the setbacks.
Rules on setbacks (whether on the subdivision Plat, in Covenants of record or not)

are determined by KP, and slight variances may be permitted by the ARB to save
prominent trees, minimize disruption to unusual topographic features, to accommodate
an irregularly shaped lot, or when the ARB determines in its sole discretion that a
variance is otherwise appropriate to the site. All such determinations are unique to the
requested condition and as such are not precedent setting. Such determinations are final
and binding on all concerned. If a variance is approved by the ARB, a variance from
Charleston County may be required as well in order to proceed. When applying for
variances, ample time for accommodation of review requirements from the Charleston
County Board of Zoning Adjustments should be considered. Only variances specifically

approved in writing shall be considered granted and valid.

@ ARCHITECTURAL DESIGNS: The architectural design concept for Cassique is that home structures

should be generally unobtrusive in form and color in order to complement their natural
setting. Homes are encouraged to reflect the vernacular of the Cassique development

as outlined in the “Cassiqgue Home Planning Guide" in both style and detailing. Only
after extensive site information has been collected and site development concepts have
been formulated giving due consideration to neighboring properties, can the building

development be considered.
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KP may determine that certain new development areas shall have specific guidelines that are unique
and very different to that area. It is important the Owner and Architect verify the

existence of such guidelines with the Architectural Review Board office.

@ BUILDING SIZE: The recorded Covenants, Contract of Sale, recorded plat(s), and/or Deed to

your lot usually stipulate the minimum and/or maximum square footages that may

be contained in a residence built on a lot. The minimum size of the first floor (also

sometimes set forth in such documents) may be regulated by the ARB.

Building heights shall be determined by the ARB based upon lot location, tree cover, neighboring
homes, covenants provisions, deed restrictions, County zoning and building regulations,
and other factors affecting the site. Homes shall generally be from one to two stories in
height with taller designs to receive approval from the ARB prior to Preliminary Review.
Particular attention should be given to the first floor elevation required by Federal flood

regulations adopted by Charleston County.

In addition, while maximum building sizes may not be specifically established in your Deed or
recorded Covenants, the ARB may, at its discretion, disapprove a submittal that is felt
to be inappropriate for the site due to size. The ARB will not approve any submittal that

crowds the site and/or is out of context with other structures in the area.

In general, designs in which the amount of the site covered by the house, including all decks,
walkways, pervious and impervious required driveway elements, pools, and other
impervious elements, exceeds 33.00% of the total high ground lot area will be
disapproved. Non-primary walkways, boardwalks, patios, and ancillary driveway
elements set in a pervious manner do not count as coverage provided the pervious and

impervious coverage total does not exceed 40.00% of the total high ground lot area.

@ BUILDING HEIGHT: The overall height of the dominant roof structures shall be limited to no more
than thirty-five (35') feet as measured from (i) natural grade (average elevation of a lot
prior to development activity); or (ii) the minimum finished floor elevation as defined
by the Federal Emergency Management Agency, whichever is higher. Building height
does not include chimneys or ventilation pipes. When measured from minimum finished
floor level, an allowance of 28 inches above Base Flood should be used to determine

minimum distance, or the actual finished floor level, whichever is more restrictive.

The first floor shall be constructed at an elevation of no greater than 28 inches above the minimum

Base Flood Plain Elevation, absent good cause shown to the ARB.

The ARB office should always be contacted to confirm height restrictions for individual properties.

DESIGN GUIDELINES
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@ BUILDING FORM: The eventual building form of every residence should be a carefully planned

addition to the natural setting and embrace its site. Building shapes should provide
interest and be compatible with neighbors. Large homes can be made to appear smaller
and small homes to appear larger by the manipulation of shapes and forms, and by

the effective use of decks, carports, garages, and screened porches. The roofscape of
each home should complement the design of the home, the natural surroundings, and

neighboring designs.

@ ARTICULATION: The aesthetic appearance of a residence obviously depends greatly upon the

articulation of the siding, roofing, details, fenestration, walls, and fences. Windows
should be selected and located to provide for views, light, privacy, and natural
ventilation. Fenestration must be compatible with the architecture of the home and
detailed with true mullions where divisions are proposed. Decorative glass for windows
and doors is generally discouraged. Details and elevations must be submitted for review

if decorative glass is proposed.

Walls, fences, and screens should be used to provide privacy, enclose service areas and HVAC units,

and to reduce the scale of large masses. Details at the soffit, fascia, base, corners,
windows, and decks should have common elements that help unify the appearance.
Chimney hoods or pots are required to screen flue caps and/or spark arresters. Venting
or louvers at foundations and gables should be detailed using substantial materials

that indicate form and depth. Skylights and light tubes are rarely approved. When
allowed, skylights and light tubes must be tinted to avoid nighttime “glow”, and may
only be located where not directly visible from neighboring properties or primary view
corridors. Shutters should be consistent from elevation to elevation as applicable and
must appear operational. Decks and stairs must have either louvers, lattice, or well-sized
plants underneath. Porch columns should be proportionally consistent with the design
style of the home. Columns greater than one story in height are generally considered
inconsistent with the architectural context of the neighborhood. Solar panels may be
incorporated into the roofscape or installed on an ancillary structure provided views are
screened from neighboring properties. Solar panels may not be rack mounted unless
integrated into the roof design using roof wells or parapets. External piping is not

permitted. Finials must be approved in advance of installation.

MATERIALS AND COLORS: All exterior materials and colors should complement the surrounding

environment. Color samples for new construction and restaining of existing buildings

shall be presented to the ARB in the form of color samples onsite for approval in

advance of painting or staining. Siding should have a matte finish. The use of garish
and/or overly bright colors is uniformly prohibited. Unless otherwise approved in
writing, corner trim elements and bay window projections are to be stained the same as
the body color of the home. Bandboarding may be either the body color or foundation

color as most appropriate. Trim color is usually applied to bandboarding only at porch
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locations or in very limited situations deemed appropriate by the ARB. Trim color
should be applied to windows, fascia, soffits, columns, balustrades, and pedestrian doors
only. Downspout and gutter colors must match the surface to which they are attached
except when copper. Garage doors and garage door trim should be the color of the
foundation or fabricated of a high quality wood stained a dark color. Garage door trim
may be the trim color only if the design of the garage doors is fully integrated with

the architecture. Sufficiency of integration must be determined in writing at time of
elevation review during the review process. Brick foundation homes should have dark
colored garage doors. The use of natural woods, stucco, and brick is encouraged while
the use of imitation or less than highest quality materials is discouraged. The use of

plywood siding is never permitted.

Roofing materials shall be wood shakes, wood shingles, copper or painted standing seam metal (40 Ib.
Tin) or slate. Other roofing materials shall be held to a similar standard of quality. Roof
vents and accessories should be located away from the front elevation and painted to
match the roof color. Roof forms should have gables or modified gable ends with pitch
ranges of 8:12 — 14:12 (12:12 is preferred). Roof pitches lower than that prescribed will

be considered when the dominant roof form meets the pitch range noted above.

@ SUPPORT FACILITIES: Circulation patterns should be taken into consideration when designing to
avoid conflicts between visitors, service areas, and the like. The Covenants require that
every home have an enclosed service area suitable for garbage, bicycles, etc. Electric
meters, air-conditioning units, and similar exterior equipment must also be screened
from view and shown on elevations. Noise generating exterior equipment including but
not limited to chillers, generators, pool equipment, and multiple unit air conditioning
stands must also be baffled using both barrier and absorption components. Only
residential grade units may be used. Exterior mounted on-demand hot water heaters are
generally discouraged. If allowed, these units must be painted to match the surface to
which they are attached and all piping must be screened in a manner integrated with
the home's design. Television and radio antennas are not preferred on roofs and should
be installed in attics. Personal weather stations and satellite dishes are discouraged
in prominent locations. “Yard art” as defined in the Appendix shall be located within
the privately used area of a property and screened from neighboring views. See

Appurtenance Guidelines, for additional information.
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LANDSCAPE GUIDELINES

Cassique’s natural setting offers a unique environment that must be recognized and preserved as

a framework for development. The community's special, natural environment is

ecologically fragile and is difficult to replace once it has been disturbed. The Guidelines

are intended to indicate the seriousness with which we approach alteration of Cassique’s

vegetation. These Landscape Guidelines are intended to protect the property values of

all owners throughout the Cassique community, as Cassique's most outstanding feature is

its natural beauty.

@ EXISTING VEGETATION: Significant trees and areas of understory growth are essential natural

and aesthetic resources. They play a critical role in purifying air and water, providing

wildlife habitat, enhancing natural drainage, and erosion control. These trees and shrubs

contribute to the quality of life at Cassique and are an inseparable part of its historical

legacy. Consequently, the Architectural Review Board is most concerned with their

well-being, and has established these Guidelines to assure their preservation.

The following are a few general guidelines that must be followed regarding existing vegetation:

a.

The removal of any tree or any area of understory growth without the notification
of, and permission being granted by, the Architectural Review Board is prohibited. A
certified arborist must be used for, and ARB approval obtained prior to, the removal

of limbs that are 6"or greater in diameter.

. Tree removal required to develop the property (i.e., the building footprint and paved

area) may require planting of additional trees as mitigation at the ARB's discretion.

See the Tree Replacement Guidelines.

. The removal of trees on lots or parcels that have already been developed is

discouraged by the ARB. Any such removal without the ARB's approval is prohibited.

. Pruning in Sensitive Areas: Lagoon edges, marsh edges, and maritime forest contain

some of the most sensitive vegetation at Cassique. Natural drainage patterns, erosion
control as well as wildlife habitat, may be easily upset by thoughtless overpruning. In
addition, certain areas adjacent to marsh edges may be subject to further restrictions
imposed in connection with the Storm Water Management Act. Therefore, the
pruning in these areas is prohibited without the ARB's approval. In all cases where
such pruning is allowed, it shall be kept to a minimum and conform to existing
natural patterns of growth. Pruning should occur after the home has been framed and

views are established.

. View corridors may be established from time to time by deed, plat or other written

agreement. Tree removals and pruning within these corridors is permitted following
ARB review and approval.

Natural buffers, especially along lot edges, shall be preserved and enhanced. Trees,
shrubs, and other understory vegetation should remain dense from ground level up to

10 feet and remain intact within 5 feet of the property line.
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Violations of the above guidelines may result in substantial fines and mitigation requirements. If

vegetative mitigation does not thrive after 9 months from installation, replacement is required.

@ DESIGN GUIDELINES: These guidelines have been prepared to help define the appropriate site
planning and landscaping that should be provided for the residences at Cassique. The
basic objectives of a designer preparing site and landscape plans for a home at Cassigue
should be:

a. To minimize the impact of the home on the surrounding natural environment and
the golf course while preserving the site's existing landscape in its natural state
insofar as possible. Often, to achieve these results, adding mature vegetation and
large trees may be required.

b. To enhance the built environment while integrating structures into the surrounding
natural environment and into the added vegetation.

c. To consider both long and short views to and from a project. Certain views should
be improved with the addition of selected landscape elements that are appropriate

for that purpose.

The completed landscaping should complement the residence and provide continuity between it and
the surrounding vegetation. Architects and Landscape Architects should incorporate the
existing natural vegetation into their plans, and add to it in such a way so as to produce
a feeling of "modest cultivation” that “blurs the line” between man-made elements
and the natural environment. Ideally, property lines should disappear with the use of

continuous landscaping.

The use of flowering trees and shrubs, both perennial and annuals, of soft coloration is encouraged.
The extent and complexity of landscaping will depend upon the unique features offered
by the site, the owner's desires, the design of the residence, the nature of existing

vegetation, and the configuration of the property.

Care should be used in the selection of plants and flowers for size, tolerance of salt-air environment,
and resistance to drought and wildlife. Landscape plans may not indicate the use of
plant species listed on the Nonnative Invasive Plants of Southern Forests registry published by
the US Department of Agriculture. Because of the rapid drying rate of the sandy soil, it
is recommended that irrigation systems be included in landscaping plans to protect the
sizable investment of initial landscaping planting. The ARB highly encourages moisture-
sensing devised for water conservation. It is critical that the storm drainage system and
any applicable easements in the immediate area of the site be integrated into the overall
landscape design. Open-loop geothermal systems will not be approved as they may
adversely affect the drainage of neighboring properties and are not environmentally
sensitive. In general, the ARB discourages the use of insect abatement systems that are

not environmentally sensitive.
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@ GENERAL GUIDELINES

a. All landscape plans for new homes and landscape modifications to existing homes
must be prepared and stamped by a Landscape Architect licensed to practice in the
State of South Carolina.

b. Tree and topographical surveys are to be dated within twelve (12) months of their
submittal to the ARB. Genus and species of trees and major understory vegetation
must be indicated.

c. The entire site must be planned. If areas are to remain natural, it should be indicated
as such on the plan.

d. Schematic or bubble diagrams may be used for preliminary plans.

e. Driveways, parking areas, and visually objectionable elements such as service areas,

storage yards, and utilities must be well-screened from the street and adjoining lots.

@ HARDSCAPE GUIDELINES:

a. Each lot is permitted to have only one driveway access from the street. “Straight
shot” driveways are not permitted.

b. Most Cassique driveways should be paved with either concrete or asphalt; however,
in wooded areas the ARB does not discourage the use of soft pervious material such
as gravel (preferably gray/brown, not white or blue stones), oyster shell, pine straw,
or wood chips. The ARB prefers, and will likely require, driveway colors that are
subdued and natural in tone.

c. Dimension standards:

1. Driveway width should be a minimum of 12" on curves, and 10’ for straighter
drives. Where the driveway meets the street, the width of the drive should be at
least 18" wide. Curved driveways should have no less than a 15’ radius. Design of
driveways must also meet fire department requirements for access.

2. Garage backup area edge of pavement should be a minimum of 26' from garage
door, offset dimensioned parallel to the home.

3. Guest parking areas must be a minimum depth of 18’ and maximum width of 17’
(two cars). The maximum width is 20’ for two cars; however, these may be placed
separately depending on the unique site conditions.

4. All walkways to the front entrance should be a minimum of 54" wide.

5. No paved areas may be sited closer than five (5) feet from side or rear property
lines. A minimum of 36 inches of planting area is to be maintained between the
driveway and the home.

d. Onsite parking for at least five (5) cars will be required, utilizing both garage and
guest parking areas.

e. The site plan should indicate the location of the required conduit under the driveway
in the area of the right-of-way.

f. The ARB discourages the use of fountains, entry gates, or other "yard art.” If
approved, the fountain, entry gate, or "yard art” must be included in the lot coverage

percentage. When allowed, entry gates or piers must be located within the buildable
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area and should not have an overall height greater than three (3) feet above the

adjacent grade. Significant landscape screening may be required as well.

g. All driveways must be designed and constructed so as not to interfere with and/or

block road drainage.

h. Taller plant material may not be located so as to impede view corridors.

(5) SOFTSCAPE GUIDELINES:

a. Trees

b. Shrubs

. Each lot after development must contain a minimum number of healthy trees of

an approved type. See Tree Replacement Guidelines for calculation formulas and
mitigation requirements. Owners of unusually large lots or lots with a number of

large specimen oaks may request relief from this requirement.

. Compliance with the tree calculation formulas does not grant the owner the right to

clear existing trees without ARB approval.

. Of the trees shown to be planted on the landscape plan, at least two-thirds must be

native species (oaks, magnolias, hickories, palmettos, etc.).

. All trees required for mitigation must be native species.
. Landscape plans must show and label species of existing trees that are to remain.

. The landscape plan must indicate, in chart form, how the proposed plan fulfills the

above tree requirements.

. Owners may be required to add 3-4 grand trees totaling 24" or more caliper on the

side of a homesite facing the golf course.

. Live Oaks which are 16" or greater in diameter at breast height (dbh), and are within

12" from the foundation, shall require pre-treatment by a certified arborist when
construction commences and may require additional treatment at the conclusion of

construction, especially if a variance is granted due to the location of the tree.

. 50% of all shrubs installed must be a minimum size of seven gallons. The remaining

installed shrubs must be a minimum size of three gallons.

. The ARB may require larger material (6'-8' in height) to be planted to help soften tall

foundations.

. Foundation plantings are required to be at least half the height of the foundation,

and must encompass the entire home.

. Straight-line plantings (hedges) along the property lines are discouraged (unless as

part of an overall neighborhood landscape concept plan).

. Planting beds near side property lines are encouraged to blend with adjacent

properties in both plant material and design. Native plants such as wax myrtles and

hollies are also encouraged along these edges.

. The use of native or drought tolerant plants is recommended to reduce irrigation

needs.
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c. Grass, ground cover, and mulch

1. The ARB generally discourages the use of large expanses of sod.

2. Areas shown to be grassed must be sodded as opposed to seeded or sprigged.

3. Areas of sod must be a minimum of 15 feet from lagoon edges.

4. Roadside rights-of-way that are disturbed during construction must be regraded and
sodded so as to provide a continuous grass edge. This includes areas of nearby lots
that are damaged during construction.

5. Ground cover is encouraged in shaded areas where it is difficult to grow grass.

6. Pine straw or mulch can be used in areas of medium or dense shade. Seasonal color
and groundcovers shall also be planted so that there is not an unplanted mulch or
pine straw area greater than 100 square feet.

7. The ARB may require the use of rain sensor gauges on irrigation systems.

It should be noted that approval of a landscape plan is conditional, pending a field review of the

in-place installation. At that time, additional landscaping may be required to reduce

the visual height of a tall structure, to provide erosion control, additional screening, to
correct damage from construction activity, or for other reasons as deemed appropriate
by the ARB.

@ TREE REPLACEMENT GUIDELINES: All applications for tree removal and replacement received
by the Architectural Review Board are subject to the following guidelines:

a. All specimen oak trees on any residential lot of 3" caliper or greater dbh and all other
trees of 6" caliper or greater dbh, shall be entered on a Tree Survey and submitted to
the ARB with site plans.

b. The minimum tree requirement for a developed lot is equal to one (1) tree (3" or
greater in caliper dbh) per 1,000 square feet of gross lot area (palmetto trees only
count as a third of a tree). The minimum number of trees required must also equal
70% of the number of trees shown on the tree and topo survey of the undeveloped
lot. Both methods of calculating the minimum number of trees required must be
shown on the landscape plan. Whichever formula shows the greater number of
additional trees will be the tree formula required for any lot. Popcorn (Tallow) tress
may not be included in the count of existing trees on the undeveloped lot, as they
are an invasive species and shall be removed during development of the lot.

c. Should any such oak or other specimen tree fall within the building envelope
approved by the ARB, then the ARB, in its discretion, may require mitigating
replacement by way of oaks or other trees of at least six (6) inches caliper dbh.

d. All oak trees of 24" or greater caliper dbh must be preserved unless the ARB
determines there is no reasonable design solution that would save the tree(s). For
every oak tree with a caliper of 24" or greater dbh that is removed, the property
owner may be required to plant trees for which the sum of calipers dbh is equal to
or greater than the sum of caliper dbh of the trees removed. Mitigation trees shall

measure a minimum of six (6) inches in caliper dbh.
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e. Oak trees greater than 6" dbh that are removed outside the building envelope may
require mitigation in the ARB's discretion should the ARB permit such removal.

f. If replacement trees will not “fit" on a lot in the ARB's discretion, the ARB may
require location of same in a common, open, or park area at Cassique.

g. In exercising its discretion respecting these Tree Replacement Guidelines, the
ARB shall take into consideration, among other things, the number and species of
trees removed, any hardship to the property owner, the remaining foliage, trees,
shrubbery, and other plant species as may exist on a lot and/or as may be proposed
to be added by the owner as a part of the landscaping plan, the size, shape, and
topography of the lot, the size, species, and value of proposed replacement tree, the
neighborhood characteristic including its general topography, foliage, and natural

tree canopy and other relevant factors.

The ARB may consider brief delays in installation due to severe weather conditions that may adversely

impact the health of installed material.

EXISTING HOMES GUIDELINES

The primary purpose of the Covenants and Guidelines is to foster the creation of a community which
is aesthetically pleasing and functionally convenient for all residents and visitors. These
restrictions, governing proposed homes, homes under construction, and existing homes,

require every home at Cassique to be maintained in a manner conforming to these Guidelines.

@ IMPROVEMENTS: No alteration (including painting, staining or reroofing) affecting the exterior

appearance of any building, structure or landscape shall be made without prior approval

of the ARB. A request for approval must be submitted to the ARB including the review
fee, a completed Improvement Review Form, all drawings necessary to define the
proposed improvement, color samples, and site stake out. When approved, a Cassique

Building Permit must be issued prior to commencement of any clearing, material

delivery, painting, or construction.

@ LANDSCAPING: Every property owner is responsible for preventing the development of any
unclean, unsightly, or unkempt conditions of buildings or yards, which shall reduce the
beauty of the neighborhood as a whole or the specific area. Formally landscaped bed
and lawn areas must be maintained and screened from other properties. Return of such
areas to a native state must be reviewed as a landscape change. For larger properties,
or landscaping of a lot owned adjacently, formal landscaping should be limited to the
buildable area and may not exceed 40% of the property. Any proposed changes in
landscaping such as fences, fountains, lighting, game structures, drives, walks, landscape
structures, and statuaries must be approved by the ARB. The modification of an existing
landscape requires a landscape plan prepared and stamped by a SC licensed Landscape

Architect. The addition of plants to an existing landscape may be performed either by a

DESIGN GUIDELINES

19



20

Landscape Architect or Landscape Designer. Every property owner is required to replace
significant trees that die due to natural causes to ensure that the required number of
trees per lot is maintained. A deposit for tree removal will be required when mitigation
is deemed necessary. See the Landscape Guidelines for current requirements prior to

planning landscape updates to your property.

@ TREE REMOVAL: Generally tree removal for existing homes will not be approved unless the tree
is diseased, damaged, or a threat to the home. Any tree that is approved for removal
will generally require mitigation with native hardwoods. An extension for installation
may be requested in order to accommodate an appropriate planting season. See the
Vegetation Removal Request Form for additional information. See Landscape Guidelines

for additional information.
APPURTENANCE GUIDELINES

All exterior alterations and improvements to any property within Cassique require prior approval from
the ARB. The proposed building of a dock or bridge into or across any natural or
manmade water body must receive prior approval from the ARB and KP. If the homesite
is adjacent to any golf course body of water, approval of the golf course operator must
be obtained. Exterior lighting requires ARB approval, and must be installed so as not to

disturb either neighbors or nearby traffic.

The construction of landscape, game, and play structures as well as swimming pools and tennis courts
are considered improvements and must be submitted to the ARB. The approval of such
structures generally depends upon their location, appearance, and related landscaping.

The following are specific guidelines for the design or alteration of appurtenances.

@ MAILBOXES: Each home is required to have a typical Cassique mailbox with the appropriate lot
number or assigned street number routed in the cross piece. The owner's name may be
applied to the side of the mailbox per an approved design detail. The design, color,
construction, and installation of every mailbox is required to conform to Cassique

Graphic Controls for Mailboxes included in the Appendix.

@ SIGNAGE: The use of any sign, including those for the purpose of identification, renting, or selling
of a property, is prohibited. Single-family homes may be identified only by the graphics
included on the mailbox as specified by the Graphic Controls included in the Appendix.
Owners' names, house names and lot numbers shall not be placed on the front of homes

or on signs placed on lots.

@ BOATS AND CAMPERS: The storage of boats, campers, trailers, recreational vehicles, or large
commercial vehicles in yards or driveways is prohibited. They are required to be stored

out of sight in closed garages or below houses.
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@ EXTERIOR LIGHTING: All exterior lighting shall be installed so as not to disturb neighbors or
impair vision of traffic on nearby streets. Additional guidelines are as follows:

a. Landscape plans must indicate all proposed exterior landscape lighting. The use of
exposed, non-hooded spotlights will not be approved. Low voltage, high quality
metal fixtures are encouraged.

b. Exterior lighting should be limited to areas where there will be pedestrian movement,
and should be extinguished when not in use.

c. Lighting within street rights-of-way is not allowed.

d. The source of exterior lights should not be visible from property lines or streets.

e. Floodlights are almost never permitted. A minimum number of floodlights, or similar
types of lighting attached to soffits and fascias, when allowed, must be hooded, low
voltage, and approved in advance.

f. Exterior lighting towards or near the marsh is strongly discouraged. Only dim path
lighting shall be allowed in these sensitive areas.

g. Up-lighting and/or landscape lighting is intended to accent a truly unique or special

natural feature. This type of lighting may be allowed at the discretion of the ARB.

Because each design and site is unique, lighting plans will be evaluated based on the unique
characteristics of the site. The ARB has discretion to disallow plans that introduce

excessive lighting into the landscape.

@ FENCING: All fencing designs must receive ARB approval and a permit is required prior to
installation. Fences shall not exceed four feet in height, and are required to be heavily
screened with continuous landscaping. Solid walls or fences must be within the
buildable areas. In order to allow for landscaping, open fences are not permitted within
ten (10) feet of property lines. Fences shall not encompass a yard in entirety, as this
prohibits the blending of landscaping with neighboring properties. Minimal fencing
approved for security and liability issues must adhere to the previous guidelines. No

chain-link or similar fencing will be permitted.

@ SATELLITE DISHES: Satellite dish placement requires ARB notification. A 20" diameter or less
satellite dish or 1 meter if required by FCC regulations, may be placed on the roof of a
home, provided it is not visible from the street and is properly screened from adjoining
property. If ground placement is necessary, locate in areas least obtrusive to viewing
from streets or adjoining property. The dish must be painted a color that will blend with

the surrounding roof or screening.

@ PLAY STRUCTURES, BASKETBALL GOALS, ETC: All play structures, basketball goals, putting
greens, and related objects must be approved by the ARB prior to installation. Synthetic
turf is an allowed material for putting greens, provided that the specific material is
approved and the area is minimal in size, a minimum of 10’ from property lines, and

heavily screened with landscaping. The ARB will require that the objects be painted to
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blend with the surrounding environment, and may require additional plantings to

screen objects from neighboring views.

STORM PROTECTION: Installation of storm protection systems for doors and windows requires

review and approval by the ARB. All elements of the system must match in color the
surface to which they are attached and should integrate with the architecture of the
home. The ARB encourages the use of removable panels and hinged shutters, where
applicable. Storm protection systems may only be utilized when the community is
in eminent danger due to the issue of a hurricane warning by the National Weather
Service. Systems must be removed or disengaged immediately after the warning is
removed and may not be used as a means of securing property during homeowner

absences.

@ POOLS: Pool installation and/or modification requires ARB approval and must be performed by a

licensed pool contractor. The pool cavity and decking must be entirely within the
buildable area and are included in lot coverage calculations. At grade decking must be
at least ten feet from the property line. The color of any pool component visible from
adjacent properties must be approved. Saltwater conversion is very strongly encouraged,
as traditionally chlorinated discharge into the Island’s storm water system will adversely

affect the environment.

DOCKS AND BULKHEADS: Installation and improvement of all docks and bulkheads require prior

ARB approval. Dock structures and bulkheads should be fabricated with natural and
blending materials; however, aluminum gangways are allowable when rails

and other accoutrements are painted dark brown. Lighting should be limited to
pedestrian movement and extinguished when not in use. Lifts, when allowed, should
be minimal in size and non-obtrusive in form. Landscape solutions may be required to
mitigate exposure of bulkheads from marsh views and adjoining bulkheads should
always be consistent in design and materials. The ARB may consider other methods
of erosion control that are natural in appearance. Please reference page 5 for

additional information.
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REVIEW PROCESS

EXPLANATION OF THE PROCESS

The Architectural Review Board exists to review all building, remodeling, and/or alteration
activity proposed at Cassique and to encourage high quality architectural design and
characteristics appropriate to the surroundings, the special conditions of climate, and

other environmental factors indigenous to the area.

This review process has been organized to establish a systematic and uniform review of proposed
residential construction. Required drawings and submittal forms must receive
Conceptual and Preliminary Approval before submission for Final Approval. All
submittals to the ARB for construction must be made by an Architect registered in the

State of South Carolina.

Architects should strive to develop a strong sense of identity within a framework of visual continuity
so as to create an attractive and harmonious addition to the community. It is not the
intention of this ARB to stifle creativity in producing a strong identity, provided the
design conforms to the Covenants and these Guidelines. However, through its Review
procedures, the ARB may disapprove any proposed construction on purely aesthetic
grounds, where, in its sole judgment, such action is required to protect the enduring

natural beauty and attractiveness of an area.

Aesthetic issues may include, but are not limited to, neighborhood compatibility, site relationships, and
design consistency. Neighborhood characteristics will be considered during the review
of the proposed building's materials, style, colors, mass, height, and square footage.

The existing vegetation, tree canopy, tree root systems, drainage, and grading will be
considered during the review of building mass and drainage. Window style, pattern and
proportion, detailing, and overall proportion will be reviewed for consistency with the

proposed architectural style.
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An ARB Staff is available to assist Owners, Architects, and Contractors during the design and
construction of homes. The ARB Staff is available to promptly reply to questions
concerning design and construction guidelines. The ARB Staff will preview every project
before Conceptual, Preliminary and Final Review. They will also review the lot stake out
and the submission of acceptable working drawings, specifications, landscaping plan,

and color samples.

The project will not, however, be presented to the ARB for review until all of these items have

been addressed.

No site clearing, material deliveries, or construction may begin without first obtaining a Cassique

Building Permit from the ARB. A permit may be issued only after Final Approval

is granted by the ARB and the approved job sign has been ordered. Therefore, the
review process must begin early enough to obtain approval that coordinates with the
construction schedule. All normal procedures set up by the Charleston County Building
Department must be followed as well. If construction of an approved structure has

not commenced within six (6) months of its approval, resubmittal to the ARB will be

required.

The ARB generally meets every month, or more often if the caseload dictates. Conceptual submittals
should be received by the ARB no later than noon one week prior to the meeting.
Preliminary and Final submittals are due by noon on the Friday before the meeting. To
be considered, submittals shall be accompanied by the appropriate Architectural Review
Board Form, completed in full. Any review fees due must also be paid in full for a
submittal to receive consideration. All requirements shall be completed or the ARB may
refuse to review a submittal. The ARB encourages personal presentations of submittals

by Architects and Owners. Design approval is valid for six (6) months.

SITE ANALYSIS

The Property Owner, Architect, and Landscape Architect are required to attend a Site Analysis
Meeting with an ARB representative prior to beginning the Review Process. The
purpose of this meeting is to familiarize attendees with the proposed homesite, to
evaluate the health and location of specimen trees, other vegetation, and existing
topography, and to increase the homeowners' and design teams' awareness of ARB
issues. The information should be represented graphically and sealed by the Landscape

Architect on the following Site Analysis Drawings.
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@ TOPOGRAPHICAL AND TREE SURVEY: One of the first steps in preparing a site analysis is
obtaining a Topographical and Tree Survey for the property from a South Carolina
Registered Land Surveyor. The survey must be dated within twelve (12) months of its
submittal. This survey must be at 1/8" = 1'- 0" or 1" = 10— 0" scale and is required to
show the legal description of the property, including the following:

a. Recorded property lines, easements, and setbacks.

b. The topographical contours of the lot.

c. The location, genus, and species of all oak trees over 3" caliper dbh and other trees
in excess of 6" caliper dbh.

d. Any prominent natural features of the site.

e. Adjacent residences with roof heights from MSL, garages, and driveways.

f. Current OCRM critical lines.

g. Utility locations.

The accuracy of the survey is extremely important as this will eventually influence the design of the
residence. Minor inaccuracies in the survey can often lead to significant delays and/or
increased project budget if not addressed promptly. Surveyor error cannot be considered

"hardship” that supports a variance.

@ EXISTING SITE CONDITIONS: The analysis should be drawn on a copy of the Tree and

Topographical Survey and should include, but is not limited to, the following:

a. Oak trees 24" caliper dbh or greater highlighted in red.

b. Hardwood trees 12" caliper dbh or greater highlighted in green.

c. Areas and characteristics of natural vegetation or dense understory, including special
or unusual site features.

d. Existing oak canopy delineated.

e. Locations of diseased or damaged trees.

f. Locations of trees restricted from removal with respective ground area delineated by
shading or hatching (see Chapter Two, Section C for criteria).

g. Existing drainage patterns.

h. Sun movement analysis and breeze directions.

@ PROPOSED SITE DEVELOPMENT: The analysis should be drawn on a copy of the Tree and
Topographical Survey and should include, but is not limited to, the following:
a. View orientation.
b. Major features on adjacent properties within 50" of property line.
c. Building, pool, and decking locations with approximate square footage requirements.
d. Site access.

e. Areas requiring minimal or maximal privacy.

i

Potential variances should be clearly and specifically addressed in writing and

highlighted on drawings.
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All variances must be brought to the attention of the ARB during the review process and cannot be

approved after construction begins. Only variances specifically approved in writing

shall be considered granted and valid. A Variance Request Form must be submitted in

addition to the standard review forms if you are seeking a variance for your project.

An important step is conveying to the ARB the appropriateness of how the design evolved from the
site analysis. Thus, it is critical that all pertinent site data gathered be presented to the
ARB representative 24 hours prior to the Site Analysis Meeting. The Meeting shall be

re-scheduled if the data is not received in a timely manner.
CONCEPTUAL REVIEW

As early as the Owner and Architect are able to identify design objectives, five (5) sets of Conceptual
plans should be submitted for review. These plans must be 11" x 17" in size and should
consist of tentative drawings that reflect the general form, spatial relations, materials,
articulation, and circulation patterns. Active involvement by the Landscape Architect is

required during the initial layout of site plans.

Schematic sketches, dimensioned drawings, models, and perspectives are most appropriate for
conceptual submittals. Regardless of what form of presentation is used, all conceptual

submittals must contain five (5) bound, 11" x 17" copies of the following:

@ COMPLETED CONCEPTUAL REVIEW FORM: After review, the ARB will either grant
Conceptual Approval or provide reasons for the rejection of the submittal, and normally
will offer suggestions for improvement. If the conceptual drawings are substantially
changed, either by request of the ARB or desire of the owner, they must be resubmitted
and receive Conceptual Approval before proceeding for Preliminary Approval. A
Conceptual Approval is valid for six (6) months from date of approval. All necessary

forms are provided in the Appendix.

@ DIMENSIONED SITE PLAN: The site plan shall be drawn at a scale of 1" =20'- 0" and shall show
the roof plan of the house and contain dimensions demonstrating conformity with all
required easements and setbacks. Surveyed trees, both those to be preserved and those
to be removed, must be indicated. Driveways and walks must be located along with the
proposed service yard, HVAC units or closed-loop geothermal fields, and electric meter.
Driveways, garage backup areas, and guest parking areas should be dimensioned and the
following area calculations should be indicated:

a. The area of building footprint (all heated and unheated spaces, in square feet).
b. The area of all first floor decks, stairs, and porches.
c. The area of all driveways, walks, pools, and HVAC units.

d. The total of these areas in square feet (area of improvements).
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e. The total high-ground area of the lot in square feet.

f. The area of improvements expressed as a percentage of the total high-ground lot area.

Any variance to established guidelines should be clearly noted and highlighted.

@ FLOOR PLANS: Floor plans at 1/8" scale shall be presented depicting the layout of heated, unheated,
screened, and covered square footage calculations as measured from outside face of
exterior walls for each level, including steps and mezzanines. For area calculations of
unheated space, measure from the centerline of walls that separate heated and unheated
spaces. Vaulted space open to below should be calculated at 50% of potential floor
space. Stair square footage should be included for each level. Plans for all proposed floor

areas, including garages, basements, or attics, must be submitted.

@ ELEVATIONS: Drawings shall be presented at 1/8" scale representing the view of all exterior sides of
the proposed structure. All materials such as wood, stucco and/or masonry elements of
all exterior walls shall be accurately and fully depicted. The elevations must be rendered
with shadows depicting roof and/or deck overhangs, and changes in wall plane or
massing. Roof ridge heights, their relationship to FEMA, and interior floor levels should

be indicated, as well as the relationship to existing and proposed topographical features.

@ PERSPECTIVES AND MODELS: Perspective sketches and models are encouraged at Conceptual

Review, although not required.
PRELIMINARY REVIEW

The preliminary submittal drawings are prepared after changes are made from the review of conceptual
plans. A written response to any comments from the previous review should be
submitted. One (1) complete set of 24" x 36" or 30" x 42" drawings is required. The

ARB Staff will preview all submissions, and will not present a project to the ARB for

Preliminary Review unless the following are completed and have been submitted.

@ PRELIMINARY STAKE OUT: The home shall be staked out on the lot with stakes at least two (2)
feet tall, marking the corners. A string shall connect all stakes outlining the shape of
the home, including decks, stairs, raised planters, and driveway. The lot line nearest
the home shall be defined with string. All trees proposed to be removed shall be tied
about their circumference with red surveyor's ribbon. Preliminary stake out must be
completed by noon on the Friday prior to the ARB Meeting or the submittal will not

be reviewed.

@ COMPLETED PRELIMINARY REVIEW FORM: After review, the ARB will either grant Preliminary
Approval or provide reasons for the rejection of the submittal, and normally will offer

suggestions for improvement. If the preliminary drawings are substantially changed, either
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by request of the ARB or desire of the owner, they must be resubmitted and in receipt of
Preliminary Approval before proceeding for Final Approval. A Preliminary Approval is valid

for six (6) months from date of approval. All necessary forms are provided in the Appendix.
@ SUBMITTAL FEE: This fee is for the review process. See the Attachments for the schedule.

@ FLOOR PLANS: Plans at 1/4" scale must depict the layout and relationship of interior space for all
levels of the proposed building. These plans must show the proposed heated,
unheated, screened, and covered square footage calculations as measured from
outside face of exterior walls for each level, including steps and mezzanines. For area
calculations of unheated spaces, measure from the centerline of walls that separate

heated and unheated spaces.

@ EXTERIOR ELEVATIONS: Drawings shall be presented at 1/4" scale representing the view of all
exterior sides of the proposed structure. Wood, stucco and/or masonry elements of all
exterior walls shall be accurately and fully depicted. Gutters and down spouts must be

shown if proposed.

@ GRADING AND DRAINAGE PLAN: The grading and drainage plan shall be drawn at a scale of
1" = 10" or 1/8" = 1' - 0" with the setbacks. These drawings must show the roof plan and
that trees and vegetation are not to be damaged by fill dirt. They must also show the
proposed grading (including landscape berms) and demonstrate that drainage flow does
not adversely affect adjoining property, or roadside swales. The Landscape Architect
must include a “note” for the Contractor which states: “Final grading must be completed
in such a way that it does not adversely affect drainage or vegetation on adjoining
property or roadside swales.” Also included must be spot elevations at all building

corners, at the base of all stairs, at the garage door, and all corners of the driveways.

@ DIMENSIONED SITE PLAN: This plan must be 1/8" in scale, must include overall dimensions
(depth & width) of the home, and must demonstrate conformity with all required
easements and setbacks. Any variances to the established guidelines shall be noted and
highlighted to bring attention to the ARB. Driveways, guest parking, garage backup
areas, and walkways must be located and appropriately dimensioned. The service yard,
HVAC, and electric meter must be indicated on these drawings. In closed loop HVAC
systems, bore hole locations must be located on the site plan. A roof plan must be
submitted. This drawing must contain area calculations for the area of building footprint
(including heated and unheated areas in square feet, not including the roof overhangs
of 2' or less), the total improvement surface area including the driveway, walkways,
the total area of high ground of lot in square feet, and the total area of improvements
expressed as a percentage of total lot high ground area above the current OCRM

critical line.
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BUILDING SITE SECTIONS: Drawn to scale as necessary, these plans must show floor and ceiling

heights of each habitable floor.

@ TREE/UNDERSTORY PROTECTION PLAN: The tree and understory protection plan shall be

presented at a scale of 1" = 10" with the setbacks. Clearing limits as delineated by
protective fencing, areas of dense understory growth, areas where existing vegetation is
to be preserved, and areas where the existing grade will be disturbed must be noted.
The job material storage, construction dumpster, and temporary toilet locations must

also be shown.

FINAL REVIEW

The construction documents are prepared after changes are made, if any, from the review of

preliminary plans. The final stake out, reflecting any changes, must be completed before
submitting for Final Review. A written response to any comments from the previous

review should be submitted. The ARB Staff will preview all submissions, and will not

present a project to the ARB for Final Review unless the following are completed and

have been submitted:

@ FINAL STAKEOUT: The preliminary stake out must be updated reflecting changes, if any, in the

location of the home or driveway and any additional trees to be removed. No oak trees
over 3" caliper dbh or other trees 6" caliper dbh may be removed or limbed at any time
without prior ARB approval. Extra care shall be taken by fencing to avoid injury to any

trees not approved for removal.

@ COLOR SAMPLES: Because color is essential to the overall success of the home, the ARB requires

proposed colors of all exterior materials including siding, trim, brick, roofing, stucco,

and lattice to be submitted on actual samples of materials proposed for use, and shall

be submitted attached to a 2'-0" x 2'-0" wood panel. These sample submissions are most
important to both the owner and the ARB in evaluating the eventual appearance of the
house as color chips often vary greatly from actual applications on varying materials.
The samples submitted at the time of Final Review do not constitute final approval of

the color palette. Final approval may only be given after on-site review of the sample

board during the construction of the home. Material color samples are the property of

the ARB and may not be returned.

@ SCHEMATIC LANDSCAPE PLAN: A landscape plan prepared by a South Carolina registered

Landscape Architect, at a scale of 1/8" = 1'- 0" or 1" = 10" showing the following:
a. Location of the home, driveway, and walks with proposed landscaping concepts
as intended to help integrate the building with its environment and to provide for

positive drainage.
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b. A scale representation of all planting material, identified as to size, quantity, common
and scientific name, and variety. Include a proposed plant list.

c. Tree analysis chart including 1 tree per 1,000 square feet of high ground and 70%
of existing trees on the lot. Mitigation trees should be shown and highlighted.

d. Location of landscape lighting with fixture catalogue cuts, sprinkler head locations,
walks, fences, pools, decks, patios, play structures, garden structures, and mailboxes.
Include a complete light fixture schedule.

e. Adequate plant screening for HVAC units, service yards, trash enclosures,
and electric meters. Foundation screening must be half of the height of the
foundation wall.

f. Proposed budget for landscape and irrigation (not to include structural fill or
hardscape). See Attachments for budget assumptions.

g. Tree and understory protection plan similar to the preliminary submittal.

h. Height of mature vegetation proposed for location within deeded, platted, or implied

view corridors (such as adjacent to side yard setbacks on flag lots) must be noted.

Each plan shall indicate the location of a 4" PVC conduit (Schedule 40) below the driveway in the
street right-of-way for future cable installation. The conduit should be 3 feet from the
edge of the street with an invert 18 inches below grade. The conduit should extend
24 inches beyond either side of the paving and be capped on both ends. Berkeley
Electric must be contacted for the delivery of any additional conduit and specifics on
its placement. The contractor shall be responsible for locating existing utilities before

excavating. Restoration of the roadside drainage system will be required.

(4) DIMENSIONED SITE PLAN: Similar to preliminary including any changes and proposed

utility services.

@ FOUNDATION AND FRAMING PLAN: Plans at 1/4" scale showing locations and sizes of

foundation and framing elements and how they relate to nearby trees.

@ FLOOR PLANS: Floor plans shall be drawn at 1/4" scale containing all information necessary

for construction.

@ ELEVATIONS: Drawn at 1/4" scale, elevations shall accurately represent the view of all sides of
the house. Floor elevations must be delineated and existing and proposed grade levels
must be shown. All exterior materials must be labeled. A colored elevation must be
submitted for evaluation of proposed color application. The entire front elevation must
be rendered and partial elevations throughout the home are encouraged to ensure that
all design elements which may require unusual color application are considered and so

that color issues in the field can be avoided.
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BUILDING SECTIONS: Drawn at 1/4" scale as necessary for clarification or construction.

@ ELECTRICAL AND MECHANICAL PLANS: Plans submitted at 1/4" scale showing necessary
information. Charleston County requires plumbing and electrical riser diagrams for
homes in the “V-Zone." Electrical plans must show the meter location and mechanical

plans must show enclosed HVAC areas.

DETAILS: Submit details including, but not limited to the following:
a. Typical wall section.
b. Exterior trim.
¢. Window and door details.
d. Exterior walls, fences, or screens.
e. Railings and/or seating.

f. Screen porch section.

@ SPECIFICATIONS: A full set of specifications must be submitted defining the quality of all work

and materials.

@ COMPLETED FINAL REVIEW FORM: If the ARB fails to grant Final Approval of the project, it
will designate items to be corrected or resubmitted. If the ARB grants Final Approval,
a Cassique Building Permit may be obtained at the ARB office. Two (2) full-size sets of
working drawings and one (1) reduced set, (11" x 17") must be presented to obtain
the approval stamp. The completed Construction Deposit Form must accompany the
drawings and the construction deposit. A Cassique Building Permit and stamped drawings
will then be issued. These will be required by Charleston County in issuing the

governmentally-required Zoning and Building Permits.
FINAL LANDSCAPE PLAN REVIEW

The Final Landscape Plan is due sixty (60) days prior to the substantial completion. The Landscape
Architect and a representative of the ARB will meet on site to review any landscape
issues, including the number of new trees required, tree mitigation requirements, tree
locations for filtered views, screening of service and parking areas, foundation planting,
blending with natural plant materials, final driveway layout, grading, landscape lighting,
and repairing right-of-way damage. Requirements for the Final Landscape Plan submittal
are similar to the Schematic Landscape Plan in the Final Review section, but should also
include contact information for the landscape installation company; however, please
note that the Schematic Landscape Plan is not to be used in place of the Final Landscape
Plan. Should a Final Landscape Plan not be submitted prior to installation of landscape
material, a fine may be imposed and withheld from the construction deposit. The ARB

office must be informed if the Landscape Architect of record changes.
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EXISTING HOMES IMPROVEMENT REVIEW

As stated in the Covenants, “no building, fence or other structure shall be erected, placed, or altered

nor shall a building permit for such improvement be applied for on any property within
Cassique until the proposed building plans, materials, specifications, exterior colors or
finishes, plot plan (showing the proposed location of such building or structure, drives,
and parking areas), landscape plan, tree replacement/supplement plans, and construction
schedule shall have been approved in writing by the Declarant...” When submitting for
review of proposed improvements, presentations must include but may not be limited to

the following:

@ LETTER OF INTENT: The owner should inform the ARB as to the intent and purpose of the

proposed improvement.

@ IMPROVEMENT REVIEW FEE: This fee is for the review process. See theAttachments for

the schedule.

@ COLOR SAMPLES: Samples are most important when applying for improvement approval because

@ SITE PLAN:

of the necessity of matching existing materials. When changing the color of a home,
color samples must be applied to the home for inspection by an ARB representative. An
Approved Final Color form must also be completed and submitted for the ARB's records.
There is a distinct preference by the ARB for weathering and semi-transparent stains on

residential structures so as to blend with the natural surroundings.

A plan with dimensions of the property must be submitted showing the location(s) of

the proposed improvements, setbacks, and lot coverage percentage.

@ DRAWINGS: One set of plans and elevations shall be submitted to adequately define and explain

the improvement sufficiently. Drawings representing the existing structure(s) will also
need to be submitted. Major improvements may require a landscape plan indicating
how the landscape will be improved to meet current landscape guidelines. Landscape
improvements may require tree protection, grading, and planting plans depending upon

the scope of work proposed.

@ COMPLETED IMPROVEMENT REVIEW FORM: After reviewing the project, the ARB will either

designate changes or grant Final Approval. As with new construction, the construction
deposit must accompany the completed Construction Application Deposit and
Agreement Form, two (2) full-size sets of drawings, and one (1) set of reduced drawings
(11" x 17") to be stamped before obtaining a Cassique Building Permit. As specified in the
Construction Guidelines, the Cassigue ARB building permit and the Charleston County
permit must be displayed before site clearing, material delivery, or construction

may begin.
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CONSTRUCTION GUIDELINES

BEFORE CONSTRUCTION

After completing the review process and receiving Final Approval of the stake out and construction
documents from the Architectural Review Board, several steps shall be followed before

any lot clearing, material deliveries, or construction may begin.

An ARB Building Permit must be obtained for all renovations and new construction. Please be aware
that non-conforming items inadvertently not addressed during or prior to permitting
may not be considered approved. Two (2) full size and one (1) reduced (11" x 17")
set of construction drawings must be stamped by the ARB. The two full size sets of
drawings are required by Charleston County before the County will issue a Zoning and

Building Permit.

The contractor must also submit a completed Construction Application Deposit & Agreement, an
Encroachment Permit from the Cassigue Homeowners' Association, and the required
deposit for new construction or for improvements. Deposit reimbursements can only be
returned to the issuer of the deposit check. The deposit is returned to the address on the

check, therefore, it is pertinent that the ARB be notified of any address changes.

Upon receipt of these required items, the ARB will review the on-site tree protection. Once the tree
protection is complete, an ARB Building Permit will be issued within three business
days for the project. The receipt of this Permit does not preclude the necessity of

also obtaining a Charleston County Building Permit. Both permits are required for

construction along with any additional permits that may be necessary from other

agencies (e.d., to build a dock you will need KP approval and a permit from OCRM).
In the case of golf course lots, you may need permission from the golf course operator,
particularly if you seek to alter or remove any natural vegetation within 30" of any

lot line bordering a golf course. We will advise in obtaining the latter services and

approvals.

CONSTRUCTION GUIDELINES
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Every job site must have a job sign. Several area sign companies have the specifications required by the

Architectural Review Board for job signs. A current list may be obtained from the ARB

office. Please be aware that only the name and hometown of the Property Owners, as

well as the name of the Architect, Landscape Architect, and Builder may be placed on

the sign. Telephone numbers are not allowed.

In summary, the

following steps shall be completed before New Construction or Major Improvements

may begin:

1.

Steps prior to M

Submit to ARB office one (1) electronic set, two (2) full-sized sets, and one

(1) reduced (11" x 17") set of approved construction drawings with completed

Construction Application Deposit and Agreement, the Homeowners' Association

Encroachment Permit and construction deposit check.

. Install tree protection prior to clearing the site. Any clearing between the setbacks
and the property line requires on-site approval.

. Obtain Building Permit from ARB.

. Order job sign.

. Obtain Charleston County Building Permit and Zoning Permit (KP may require other
permits in special situations); also, if applicable, obtain approvals for golf course lot
construction and vegetation alteration. Zoning permit applications must contain:
a. Average Natural Ground Elevation (average elevation of the entire lot to the
nearest 6").

b. Base Flood Elevation.

c. Structural Elevation showing first floor height and peak of roof height
(above B. F. E.).

d. Site Plan with ARB stamp.

e. Copy of approved recorded plat.

f. Building plans (2 sets).

. Post Building Permit at job site.

. Place dumpster and portable toilet on job site.

. Site clearing may commence following receipt of the Cassique Building Permit from

the ARB. At conclusion of clearing, submit dated photographs of the site prior to

proceeding with construction.

inor Improvement construction (including roofing with the same material, painting any

color, deck or rot repair, tree removal mitigation, and other minor exterior repairs):

a
b

0

o

Submit a completed Construction Application

. Submit a Cassique Encroachment Permit or Waiver

. Submit the review fee and construction deposit.

. Submit a completed Onsite Color Review Form if applicable.

CONSTRUCTION GUIDELINES
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If bird of prey, alligator, bobcat, or other habitat is discovered during clearing, the ARB office must be

contacted prior to continuing work.

Many properties require de-watering prior to and during construction, which must continue constantly

for extended periods of time. If this is necessary, please adhere to the following:

a. All water removed from the site must be discarded to the nearest storm drain.
Weater should never be drained onto neighboring property, including the dune field
and marshlands.

b. Pumps with low decibel ratings are preferred. In addition pumps should be muffled
with sand bags to keep vibration noise to a minimum.

c. The ARB recommends pre-notification to neighbors when de-watering is scheduled

for an extended period of time.

DURING CONSTRUCTION

All construction at Cassigue will be under regular observation by the ARB. Four (4) mandatory field

inspections shall be conducted by the ARB on every residence under construction.

@ FIRST INSPECTION: The first required inspection shall occur when the foundation wall is just
above grade. The contractor shall notify the ARB at this time, and the inspection shall
be conducted to ensure conformance with the approved drawings as to the location

of the structure within the site. At this time, the builder must submit to the ARB a

"Foundation Survey"” depicting the location of the setbacks and showing the distances

from all foundation corners to adjacent property lines. The ARB will fine the Contractor

a portion of the deposit should the first floor framing be constructed prior to submitting
a foundation survey or if dated photographs are not submitted at conclusion of site
clearing prior to construction commencing. A stop work order may be issued until the

survey is submitted and corrections are completed.

If during the foundation construction, or subsequently during framing, the removal and/or limb cutting
of additional oak trees greater than 3" caliper dbh and other trees over 6" caliper dbh
or alteration of existing dune structures becomes necessary, approval shall be obtained

from the ARB in advance.

@ SECOND INSPECTION: The Second Inspection shall occur upon notification by the contractor
that the framing of the structure has been completed. After the house is framed, a
sample board must be erected to show the proposed colors on the proposed materials
for on-site review from the ARB. In order to view each sample in its proper context,
the sample board must be placed close to the home. Once the sample board is on the
site, an Onsite Color Review Form must be completed and submitted to the ARB office.

An ARB representative will perform an on-site inspection and return the Onsite Color
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Review Form with the appropriate sign-off. Should the contractor not submit an Onsite
Color Review Form prior to application of color and materials, a fine may be imposed and

withheld from the construction deposit.

@ THIRD INSPECTION: The Third Inspection shall occur sixty (60) days prior to completion during the
onsite review of the Final Landscape Plan with a representative of the ARB, the Landscape
Architect, and the Builder. Should the tree protection be removed prior to the onsite review
and/or a Final Landscape Plan not be submitted prior to installation of landscape material, a

fine may be imposed and withheld from the construction deposit.

@ FOURTH INSPECTION: The Fourth Inspection shall be conducted after the completion of the home
and installation of landscaping. A copy of the Final Inspection shall be sent to the Owner

and Builder noting final approval or required items to be corrected.

@ SITE APPEARANCE: Each construction site is required to have a job toilet at all times for the use of
workers. It must be placed at least twenty-five (25) feet from the street in an inconspicuous
location with the door facing away from the street and neighboring homes. Fires are not
permitted on residential construction sites under any circumstances. Care should be taken
when loading trucks hauling trash so as not to have it spill over while in transit. Contractors

shall be held responsible for trash and debris falling from construction vehicles.

It is imperative that all sites be maintained in a clean and tidy manner. All construction materials must

be kept within the property lines and a clear street right-of-way should be maintained.
Access to the site should be limited to the proposed driveway location. Access over/through
adjoining properties is expressly forbidden. Over-sized delivery items require arrangement
with Cassique Security at least two (2) business days prior to arrival at the front gate to

Cassique and any costs incurred must be borne by the contractor.

The storage of materials should be in an inconspicuous area of the site and should be neat and orderly.
The use of adjoining properties for access or storage of materials, without the written
permission of the adjacent owner, is prohibited. Temporary storage structures, approved by

the ARB, may be used to store materials provided the structure is minimal in size.

Storage structures may not be used as living quarters. The ARB generally discourages the placement of job
trailers on a residential site. In the event that the ARB approves of a job trailer, a minimum
sized industry standard trailer must be used. The trailer will be required to be screened with

vegetation, and must be removed once the home is “dried in".

Site cleanliness shall at all times be maintained at an acceptable level. If not so maintained, the ARB will
issue a “stop work” order. A commercial dumpster shall be placed on each job site and shall
be dumped when necessary. At the end of each work day, materials must be stored neatly

and all trash placed in the dumpster. No trash shall be strewn about the lot or piled openly.

CONSTRUCTION GUIDELINES
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As untidy sites present a negative image to visitors and property owners, this
requirement shall be strictly enforced. Should the ARB determine, in its sole discretion,
that a site is not being maintained properly, it may undertake to have it maintained
properly and will deduct the cost from the Construction Deposit and/or levy additional

fines.

Temporary utilities must be installed in a neat manner. The temporary power pole must be at least 15
feet from the front property line, be installed plumb, and not be used for the placement
of signs. Installation of the sanitary sewer and water lines must be completed using small

trenching equipment, as large backhoes may create damage to natural areas.

In summary, residential construction sites must contain the following:
a. Commercial dumpster.
b. Job toilet.
c. Temporary utilities.

d. Standard job sign (with permits).

Should construction progress cease for more than 90 days, the ARB must be notified.

AFTER CONSTRUCTION

When the Construction of a residence has been completed, the owner and contractor need to satisfy
several requirements before applying for the Final Inspection. The construction of the
residence is to be completed and the landscaping installed in accord with the plans
previously approved by the ARB. Any unauthorized change is to be corrected before the

Final Inspection Certificate will be issued.

Upon completion of construction and landscaping, all building debris shall be removed from the site
and the surrounding area. The construction site sign and the temporary power pole
shall also be removed. At this time, the Contractor should review the Final Inspection
Checklist provided by the ARB and notify the ARB that he is ready for the Final
Inspection. If Final Inspection is not requested within a year of the date of Certificate of
Occupancy, the ARB may absorb the New Home Construction Deposit as a fine, and
notice may be sent of items requiring correction. For Improvement Construction, Final
Inspection must be requested within one year of the ARB building permit expiration or
the Improvement Construction Deposit may be absorbed as a fine and notice may be

sent of items requiring correction.
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As a checklist, the following items shall be completed prior to Final Inspection for New Construction
and Major Improvements:
Complete construction.

a
b. Remove construction debris.

o

Remove temporary facilities, utilities, and sign.

o

. Install landscaping and standard Cassigue mailbox.

e. Submit as-built topographic survey and landscape certification to the ARB. The
as-built survey must include the setbacks, the lot coverage percentage, (expressed as
un-built, pervious and impervious surfaces), conditioned square footage if there is a
maximum, HVAC stands, and the roof ridge height.

f. Request an Encroachment Inspection by calling 843-768-3430.

g. Submit a completed Onsite Color Review Form if not done previously.

h. Request for Final ARB Inspection.

For Minor Improvements:
Complete construction

a.
b. Remove construction debris

0

Submit as-built survey if a change in footprint

o

. Request a Cassique Encroachment Inspection if permit not waived

e. Remove temporary facilities and sign

GENERAL REGULATIONS

All builders of residences at Cassique must be licensed by the State of South Carolina. At a minimum,
a SC residential builder's license is required. Access to Cassique is controlled by Cassique
Security located near the entry gate. All incoming vehicles must stop at the security gate
for identification and permission to enter. Construction workers are allowed access to
and from the construction site only and are strictly forbidden from riding about Cassique.
Vehicles may be periodically searched to protect all Contractors and Owners from theft

of materials and equipment.

The maximum hours allowed for construction personnel at Cassique will be from 7:00 am to
7:00 pm, Monday through Friday and 8:00 am to 5:00 pm on Saturday.

No residential construction work will be performed on Sundays or national holidays.

The conduct of all workmen is the responsibility of the General Contractor. Loud cars and speeding
are not permitted at Cassique. All construction vehicles must be parked on the
construction site. Workers are required to wear shirts and shoes when not on the job

site. Workmen are not permitted to loiter about the community. Loud music from radios

and disturbance of property owners or guests will not be permitted at any time.
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The construction of all residences must be completed within two (2) years of the issue date of the
Cassique Building Permit with all exceptions requiring special ARB approval. Contractors
must have the Owner or Architect submit all proposals for exterior changes prior to
implementation of those changes. Failure to do so may result in fines. The Covenants

grant KP and/or the Cassigue Homeowners' Association the power to impose fines and/

or take action to correct any exterior changes made without approval or to employ

persons to clean up an unacceptable lot. These expenses may be deducted from the

Construction Deposit.

The above regulations are designed to enhance Cassique’s overall appearance to our residents and
visitors. These regulations are to be used as guidelines; they are not intended to restrict,
penalize, or impede construction firms who adhere to these regulations. Any and all

suggestions on improving these regulations will be welcome.

While performing their duties at Cassique, repeated violation of these regulations could result in the
suspension of the building permit for that residence until corrective action has been
taken by the contractor. Additionally, a Contractor who repeatedly violates either the
letter or “spirit” of these guidelines may be required to post a larger construction deposit

or, in the extreme, be prohibited from working at Cassique.

DEMOLITION GUIDELINES

Prior to applying to the ARB office for a permit for structural demolition, the following guidelines are
to be followed:

a. Submit a current survey indicating existing conditions and the extent of demolition,
and a site plan indicating fencing for the protection of trees, natural areas, existing
landscaping, and significant topographical features during demolition.

b. The demolition contractor will be required to hold a current business license with
Town of Kiawah Island and should be insured and bonded. Membership in the
National Demolition Association is encouraged.

c. Site cleanliness and access shall comply with specifications in Chapter Four, Section B.

d. The removal of debris from the demolition site out of the Cassique community will
need to be coordinated in advance with Cassique Security, and shall comply with
Chapter Four, Section B.

e. A Demolition Construction Application Deposit and Agreement Form will need to
be completed by the Contractor and Property Owner. See Attachments for current

deposit amounts.

When the demolition is complete, contact the ARB office to request an inspection. The deposit will be
returned after a satisfactory inspection of the demolition site. No construction activity

may commence following demolition until an ARB construction permit is issued.
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LANDSCAPE GUIDELINES
DURING CONSTRUCTION

@ FOUNDATION PLANTING: The minimum size of foundation planting at the time of installation

must be at least half of the height of the foundation wall.

@ LANDSCAPE PLAN REVISIONS AFTER CONSTRUCTION BEGINS: The ARB does not
accept changes in the ARB approved landscape plan without the direct supervision of
the Landscape Architect of record. Any changes in the approved landscape plan are to
be submitted by a South Carolina registered Landscape Architect for approval prior to
installation. The ARB requires the Landscape Architect of record to complete and sign
a Landscape Certification form, certifying that the landscape design is installed in
general conformance and intent of the approved plans. The Landscape Architect of
record may be changed to a different Landscape Architect by submittal of a new sealed

landscape plan.

@ TREE PROTECTION: The ARB requires tree protection fencing to enclose the entire work site
creating natural areas to be preserved. These areas to be preserved are not to be altered,
cleared, or pruned in any way, both during and after construction, without onsite review
and approval from the ARB. Clearing or pruning of trees and vegetation for views
cannot occur until the home is completely framed. View clearing and pruning requires
onsite approval by the ARB Administrator or an ARB representative. The tree protection
fencing must also be installed around specific trees to be saved. All protective fencing
must be maintained until the completion of construction and all construction materials
and vehicles must remain outside of the preserved areas. Trees that die due to damage

during construction must be mitigated.

All properties are subject to the South Carolina Department of Health and Environmental Control
Office of Ocean and Coastal Resource Management storm water runoff Regulations.

These regulations require strict compliance with the Storm Water Management Plan

for your property before trimming any vegetation, moving soil, or otherwise doing any

construction on the property. A violation may result in civil penalties as well as other

adverse action. Erosion control measures should be installed prior to applying for a
building permit from the Architectural Review Board. View clearing and buffers along

critical areas are also regulated by Charleston County.
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SITE INSPECTIONS

@ REGULAR SITE INSPECTION: Regular site inspections of all single-family home construction sites
will be made by the ARB. Compliance with the furnished Construction Guidelines and

the permitted construction plans will be checked and reviewed on a regular basis.

@ SPECIAL SITE INSPECTION: A special inspection of a specific site will be made upon receipt of a

request for such an inspection which cites a specific violation.

@ VIOLATIONS: Violations that are discovered at a site will be photographed and described on a

preprinted report form.

@ NOTICE: A notice will be sent to the Contractor for the first violation of the Construction
Guidelines, requesting correction of the violation (copies will be sent to the Owner and

Architect).

@ FINES: Once one notice has been sent to the contractors, all future violations of the Construction
Guidelines and all unauthorized exterior changes to the approved building plan will be
photographed, written on a report form, and a fine levied against the deposit posted.
Additional fines may be levied as well. A copy of the report form will be sent to the

Contractor, Architect, and Property Owner.

@ EACH VIOLATION: Each violation which is not corrected within ten (10) days will be again

photographed, documented, and a new fine will be levied.

@ APPEALS: An appeal of a fine or decision must be made in writing to the Cassique Architectural
Review Board Chairman within ten (10) days of issue. An appointment may be
scheduled during an ARB Meeting for discussion of the issue. The subsequent

determination will be final and binding to all concerned.

LEGAL ACTION: The ARB may elect to pursue legal action if it feels that it is appropriate.
a. The ARB will assess fines on a case-by-case basis and may pursue legal action
if necessary.
b. The amounts of the fines are subject to periodic increases at the sole discretion

of the ARB.
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DEFINITIONS

Adjacent — Next to or within 100 feet. Adjacent properties include those properties which abut a
property, as well as properties with any portion being located within 100 feet of any boundary of the

subject property.

Appurtenance — Architectural accessories including play structures, pools, game structures, docks,

bridges, walls, mailboxes, etc.

Base Flood Elevation — Height of the base flood, usually in feet, in relation to the National Geodetic
Vertical Datum in the Flood Insurance Study Report, or average depth of the base flood above ground

surface.
Buildable Area — Area within allocated setback lines where building can occur.
Caliper — Diameter in inches of tree (bark to bark) measured at a specified height.

Critical Areas — An operational area that requires specific environmental control because of the
equipment or information contained therein. Areas of fragile habitat growth that typically border salt
marsh and lagoons including all areas designated as critical area by the Ocean and Coastal Resource

Management Division of the South Carolina Department of Health and Environmental Control.
DBH — Diameter at breast height.

Fencing — Any barrier, structure or installation that may enclose, surround, or mark off any part of a

yard. All fencing references include deer, electric, wood/lattice, and woven-wire mesh fencing, etc.
Fenestration — Any opening in a building's envelope including windows, doors, and skylights.

Height — Elevation from minimum finished floor elevation as measured in feet and stories. Building
height does not include chimneys, antennae, or ventilation pipes. Height in stories is the number of
habitable floors (stories) exclusive of the area below the first finished floor. One-half story is a habitable
floor which has heated square footage that is no greater than one-half the heated square footage of the

largest story.
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Lot — Development Parcel identified in a Subdivision Plan recorded in the Charleston County, RMC

office.

Natural Ground — The average elevation of a Lot of Development Parcel prior to Development
activity.
Open-loop Geothermal Systems — Geothermal heat pump or irrigation system that uses

groundwater from a conventional well as a source of heat diversion or water use.

Pervious Cover — Land which permits the absorption of stormwater into the ground. This may include

walkways and driveways which are pervious to storm water.

Yard Art — Decorative elements or objects that are placed in yards or on the outside of houses (that
are not part of the approved plans). Yard art includes but is not limited to such items as fountains,
columns, columnar adornments, sculptures of all types, certain light-generating structures, weathervanes,

flagpoles, etc.
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GRAPHIC CONTROLS

27_6”

/IV 6”

PLAN VIEW 6”

SCALE: 3/4" = 10"

SPECIFICATIONS AND NOTES:

a. A mailbox is required for use at all residences. Its
purpose is to give emergency service personnel and
visitors a consistent device for locating names and

addresses.

b. The mailbox shall be #2 standard rural size.

Material for the post and arm is 6" x 6" treated Yellow

o

15"
6”
4-10”
37"
FRONT ELEVATION

Pine with an overall length of 7- 0". A 10" lag bolt is

required in the connection of the arm to the post.

c. The graphics for the mailbox are applied with 2" white

letters (Times Bold). Residence name may appear on
both sides of the mailbox. The graphics on the arm are
flat, black, 3" hand routed numerals (Times Bold).

117 406

R.L.Williams

10" LAG BOLT
/

T
"
"
"
1L

SIDE ELEVATION

d. The mailbox shall be copper. The post and arm shall

be stained Night Horizon.

e. Care should be taken to properly treat post to prevent

decay or attack from termites.

f. Single-family homes shall be identified only by the

graphics included on the mailbox as specified above.



CONTACT NUMBERS

Charleston County Building Services 843-202-6930

Charleston County Planning 843-202-7200

Cassique Architectural Review Board 843-768-3419

Office of Ocean and Coastal Resource Management 843-747-4323
Register of Mesne Conveyance Office 843-958-4800

US Green Building Council 1-800-795-1747
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FORMS

Onsite Color Review Form

Conceptual Review Form

Conceptual Submittal Checklist

Construction Application, Deposit, and Agreement
Construction or Design Change Application

Demolition Construction Application , Deposit, and Agreement
Minor Improvement Inspection

Final Review Form

Final Submittal Checklist

Improvement Review Form

Landscape Certification

New Home Construction and Major Improvement Final Inspection

Painting Permit Request Form
Preliminary Review Form
Preliminary Submittal Checklist
Site Analysis Form

Vegetation Removal Request

Variance Request Form
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DATE CASE FILE
ONSITE COLOR REVIEW FORM

Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 ¢ 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Owner Architect
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email

FOUNDATION MATERIAL

Color Name/Number Manufacturer

List brick and mortar information if applicable.

SIDING MATERIAL

Color Name/Number Manufacturer

TRIM MATERIAL

Color Name/Number Manufacturer
WINDOWS
Color Name/Number Manufacturer

GARAGE DOOR

Color Name/Number Manufacturer

GARAGE DOOR TRIM

Color Name/Number Manufacturer
FRONT DOOR
Color Name/Number Manufacturer

ROOFING MATERIAL

Color Name/Number Manufacturer
SHUTTERS
Color Name/Number Manufacturer

LOUVERS / LATTICE

Color Name/Number Manufacturer

DECKING / STAIRS

Color Name/Number Manufacturer

ARB ACTION [J Approved [J Disapproved



DATE

Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 ¢ 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

CASE FILE

Owner Architect
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
Landscape Architect Contractor
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email

SETBACKS & RESTRICTIONS

Front

Sides

Back

Height Restriction

Max Lot Coverage %

Min. Allowable

Max. Allowable

Max. 1st Floor

EXTERIOR MATERIALS
Foundation

IMPERVIOUS LOT COVERAGE
Building Footprint

Open/Covered Decks
Stairs, Drives, Walks

Raised Planters

Pool & Decking

HVAC Stands

TOTAL

Sq. Ft. High Ground

Lot Coverage

BUILDING SQUARE FOOTAGE
1st Floor Heated Sq. Ft.

2nd Floor Heated Sq. Ft.

3rd Floor (1/2 max)

Total Heated Sq. Ft.

Garage

Other

Rooms
Number of Bedrooms

Number of Bathrooms

SPECIAL CONDITIONS/VARIANCE REQUEST

Walls

Trim

Roofing

Windows/Doors

Tree Removal

Garage

CHECKLIST

Paved Areas

Front Door

0 Nine (9) Bound,
11" x 17" Copies

Mitigation Required

Site Plan

ARB ACTION 0 Approved

Please complete all Owner, Architect, Landscape Architect, and Contractor information to ensure accurate correspondence.

(] Disapproved

Floor Plans

|
|
[ Exterior Elevations
]

3-D Perspective
Sketches/Models




DATE CASE FILE
CONCEPTUAL SUBMITTAL CHECKLIST

Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 ¢ 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Please check off each item as they apply. If any of the items on the list are not completely addressed

and fully completed, the submittal will be considered incomplete and will not be included on the agenda

for review.

O Required drawing sheet size of 11” x 17", nine (9) bound copies

] Completed Conceptual Review Form

O Site Plan (1”7 = 20" 0”)
Show setbacks
Any variance to established guidelines should be clearly and specifically addressed
in writing and highlighted on drawings. Variance will not be approved after
construction begins.
Indicate major features on adjacent properties within 25’ of property line.

] Floor Plans (1/8” = 1" 0”)
Must show proposed heated, screened, and covered square footage calculations as
measured from outside face of stud wall for each sheet.
Must depict the layout and relationship of interior space for all levels of the
proposed building.

O Exterior Elevations (1/8” — 1’ 0”)
Representing the view of all exterior sides of the proposed structure.
All materials such as wood, stucco, roofing, and/or masonry elements shall be
accurately and fully depicted.
Must be rendered with shadows depicting roof and/or deck overhangs, changes in
wall plane, or massing.
Must show height of roof ridge and interior floor levels’ relationship to F.E.M.A.
Must show relationship to existing and proposed topographical features.

] 3-D Perspective sketches and/or models are encouraged.

Every sheet submitted must be stamped and signed by the SC Registered Architect, Landscape Architect, or Engineer.
Conceptual Submittals are due to the ARB Office by noon on the Wednesday prior to each ARB Meeting.



DATE CASE FILE
CONSTRUCTION APPLICATION DEPOSIT & AGREEMENT

Cassique Architectural Review Board ® 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 ¢ 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

CONTRACTOR INFORMATION

Name SC Contractor License #
Address Kiawah Business License #
Telephone

CONSTRUCTION LOCATION

Address Owner

TYPE OF CONSTRUCTION

Circle One: New Construction / Improvement Type of Improvement

Heated Square Footage

Lot Coverage Percentage

Deposit Amount

AGREEMENT Check Date
& Number

l, , as property owner, and

l, , as contractor for the above described construction project acknowledge
and agree that the above described deposit is being held by Kiawah Resort Associates in order to insure
that the improvements will be constructed in accordance with plans and specifications which have been
approved by the Architectural Review Board.

We further acknowledge and agree that:

1. We have read understand the Covenants and Restrictions applicable to the property and all
Architectural Review Board Guidelines and will follow and obey the said Covenants, Restrictions,
and Guidelines.

2. We are responsible for completing the project as described by the drawings and specifications
approved by the ARB.

3. We will maintain a clean construction site at all times and install a job sign, commercial dumpster, and
job toilet in conformance with ARB Guidelines.

4. We are responsible for the conduct of all workers performing services on this project at all times while
they are engaged by us.

5. We understand that when accepting a construction pass to enter the Island, all workers and vehicles are
subject to be searched to help prevent theft of materials and equipment.

6. As the Deposit will be held in a non-interest bearing account, | understand that it shall be returned after
Final Inspection approval with no interest added.

7. Any monies paid out by Kiawah Resort Associates for the correction of changes not approved by the
ARB, the cost of work necessary to improve the appearance of untidy sites, or the cost to repair any
damage to the road right-of-ways, roads, road shoulders, or utilities will be deducted from the Deposit.

8. The ARB’s review and approval are limited to aesthetic considerations. ARB approval does not
relieve you and your contractor of responsibility for compliance with all municipal, state, or federal
laws that may be applicable. ARB approval does not constitute any opinion or representation by the
ARB that the plans comply with these requirements.

This Application, Deposit, and Agreement made this day of ,20___,
by and

Property Owner Contractor
Application approved this day of , 20 , by

Architectural Review Board



DATE________ CASE FILE
CONSTRUCTION OR DESIGN CHANGE APPLICATION

Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com ® www.kiawaharb.com

Address of Project

Owner Architect
Address Address

Zip Zip
Phone Fax Phone Fax
Email Email
Contractor Landscape Architect
Address Address

Zip Zip
Phone Fax Phone Fax
Email Email
PROPOSED CHANGE
REASON FOR CHANGE
ARB COMMENTS
This Construction or Design Change Application made this day of , 20
by and

Property Owner Architect

Application approved this day of ,20___, by

ARB ACTION [J Approved [J Disapproved

ARB Representative




DATE____ CASE FILE

DEMOLITION CONSTRUCTION APPLICATION DEPOSIT &
AGREEMENT

Cassique Architectural Review Board ® 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 ¢ 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com ® www.kiawaharb.com

DEMOLITION CONTRACTOR INFORMATION

Name SC Contractor License #
Address Kiawah Business License #
Telephone

DEMOLITION LOCATION

Address Owner

AGREEMENT:

l, , as property owner and
(Please Print Name)

l, , as demolition contractor for the above described
(Please Print Name)

demolition project acknowledge and agree that the above-described deposit is being held by Kiawah
Resort Associates in order to insure that the structure will be demolished in accordance with plans and
specifications that have been approved by the Architectural Review Board.

We further acknowledge and agree that:

1. We have read and understand the Covenants and Restrictions applicable to the property and
all Architectural Review Board Guidelines and will follow and obey the said Covenants,
Restrictions, and Guidelines.

2. We are responsible for completing the project as described by the drawings and specifications
approved by the ARB.

3. We will maintain a clean demolition site at all times. We will have a commercial dumpster and a job
toilet on site in conformance with ARB Guidelines.

4. We are responsible for the conduct of all workers performing services on this project at all times
while they are engaged by us.

5. We understand that when accepting a demolition pass to enter the Island, all workers and vehicles
are subject to be searched to help prevent theft of materials and equipment.

6. As the deposit will be held in a non-interest bearing account, | understand that it shall be returned
after Demolition Inspection approval with no interest added.

7. Any monies paid out by Kiawah Resort Associates for the correction of changes not approved by
the ARB, the costs of work necessary to improve the appearance of untidy sites, or the cost to
repair any damage to the road right-of-ways, roads, road shoulders, or utilities will be deducted
from the deposit.

This Application, Deposit, and Agreement made this day of , 20
By and

(Property Owner’s Signature) (Demolition Contractor’s Signature)
Application approved this day of , 20
By

(Architectural Review Board)

Deposit Amount Check Date and Number




DATE CASE FILE
MINOR IMPROVEMENT INSPECTION FORM

Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Contractor

Phone

Fax

Type of Construction J Improvement [J New Construction

Comments

Prior to minor improvement final inspections, please complete the following:

Complete construction

Remove construction debris

Submit as-built survey if a change in footprint

Request a Cassique Encroachment Inspection if permit not waived
Remove temporary facilities and sign

apwh =

Inspection Requested By




DATE CASE FILE

Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Owner Architect
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
Landscape Architect Contractor
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email

SETBACKS & RESTRICTIONS

Front

Sides

Back

Height Restriction

Max Lot Coverage %

Min. Allowable

Max. Allowable

Max. 1st Floor

EXTERIOR MATERIALS

IMPERVIOUS LOT COVERAGE
Building Footprint
Open/Covered Decks

Stairs, Drives, Walks

Raised Planters

Pool & Decking

HVAC Stands

TOTAL

Sq. Ft. High Ground

Lot Coverage

BUILDING SQUARE FOOTAGE
1st Floor Heated Sq. Ft.
2nd Floor Heated Sq. Ft.

3rd Floor (1/2 max)

Total Heated Sq. Ft.

Garage

Other

Rooms
Number of Bedrooms

Number of Bathrooms

Foundation Mfg. Color CHECKLIST
Walls Mfg. Color O Final Stake Out
O Dimensioned Site Plan
Trim Mfg. Color 0O Landscape Plans
Roofing Mfg. Color O Construction Drawings
O Color Selection/
Windows Mfg. Color Samples
Doors Mfg. Color O Specifications
[0 Full Color Rendering
Garage Mfg. Color O Exterior Specifications
Front Door Mfg. Color 0 Grading & Drainage

Paved Areas (Material and Color)

ARB ACTION [J Approved [J Disapproved

*Please complete all Owner, Architect, Landscape Architect, and Contractor information to ensure accurate correspondence.



DATE CASE FILE
FINAL SUBMITTAL CHECKLIST

Cassique Architectural Review Board ® 253 Gardeners Circle, Suite 200 @ Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 ¢ Johns Island, SC 29455 e arb@kiawahisland.com ® www.kiawaharb.com

NOTE: Please check off each item as they apply. If any of the items on the list are not completely addressed and fully completed,
the submittal will be considered incomplete and will not be included on the agenda for review.

O Completed Final Review Form

O Dimensioned site plan (1/8” =1" 0” or 1" =10"0")

Must show the building footprint including overall dimensions (depth and width) of the house and must

demonstrate conformity with all required easements and setbacks.

Any variances to established guidelines shall be clearly and specifically addressed in writing and highlighted

on drawings. Variances will not be approved after construction begins.

Driveways, guest parking, garage backup areas, and walkways must be located and appropriately dimensioned.

Service yard, HVAC, and electric meter must be indicated.

The following area calculations should be shown:

1. Area of building footprint (all heated and unheated areas in square feet). This does not include roof
overhangs of 2’ or less.

. Area of all raised planters 3’ above existing grade and porches.

. Total improvement surface area including driveway, walkways, and beach boardwalks.

. Total area of high ground of lot in square feet.

. Total area of improvements expressed as a percentage of total lot high ground area (above current
OCRM critical line).

a b WN

O Grading and Drainage Plan (1”"=10" 0" or 1/8"=1"0")

Must be prepared by a SC Registered Landscape Architect.

Must show the roof plan.

Final grading plan must show that trees and vegetation area not to be damaged by excessive fill.

Must show all proposed grading (including landscape berms) and must demonstrate that drainage flow does
not adversely affect adjoining property or roadside drainage swales.

The plans must include a “note” for the contractor which states: “Final grading must be completed in such a
way that it does not adversely affect drainage or vegetation on adjoining property or roadside swales.”

Must include spot elevations at all building corners, at the base of all stairs, at the garage door, and all corners
of the driveways.

O Clearing and tree/understory protection plan

The following areas must be noted: the clearing limits, the areas of dense understory growth, the areas where
existing vegetation is to be preserved, and the areas where the existing grade will be disturbed.

Must show storm water buffer and related drainage issues during construction.

Must show the tree and understory protective fencing.

Must show location for job material storage, construction dumpster, temporary toilet.

O Preliminary Schematic landscape plan (1/8” =1 0” or 1”7 =10" 0")
____ Must show tree analysis chart.
___ Must show location of the house, driveway and walks with proposed landscaping concepts as intended to help
integrate the building with its environment.
____ Must indicate proposed budget for landscape and irrigation (not including structural hardscape fill).
See Landscaping and Irrigation Budget.

O Color/Materials Samples
Must have proposed colors of all exterior material including siding, trim, brick mortar, roofing, stucco, and
lattice and shall be submitted on a 2" x 2’ color sample board.

O Colored Elevation - Full Size

O Floor Plans (1/4” =1" 0")
Same as preliminary floor plan requirements.
Must depict the layout and relationship of interior spaced for all levels of the proposed building.

O Exterior Elevations (1/4” - 1" 0")
____ Must represent the flat plane view of all exterior sides of the proposed structure.
____ All exterior materials must be accurately and fully depicted.
____ Must show gutters and downspouts if proposed.

Every sheet submitted must be stamped and signed by the SC Registered Architect, Landscape Architect, or Engineer.
Final Submittals are due at the ARB office by noon on the Friday prior to each ARB Meeting.



Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

DATE____ CASE FILE

Owner Architect
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
Landscape Architect Contractor
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
Type of Improvement
BUILDING SQUARE FOOTAGE PROPOSED IMPERVIOUS LOT COVERAGE SETBACKS &

RESTRICTIONS

1st Floor Heated Sq. Ft.

2nd Floor Heated Sq. Ft.

3rd Floor (1/2 max)

Heated Sq. Ft.

Screened/Covered

SQUARE FOOTAGES

Open Decks

Existing

Front Setbacks

Building Footprint
Open/Covered Decks
Stairs, Drives, Walks

Raised Planters

Side Setbacks

Rear Setbacks

Height Restriction

Pool/Decking

HVAC Stands

Max Lot Coverage %

Min. Allowable

TOTAL

Max. Allowable

Sq. Ft. High Ground

Max 1st Floor

Lot Coverage

Proposed

EXTERIOR MATERIAL DESCRIPTION

Foundation

Stairs/Walkways

Walls

Driveway

Trim

Raised Planters

Windows/Doors

Garage/Carport

Roofing

Number of Bedrooms

Number of Baths

Garage Doors

Paved Areas

ARB ACTION

[J Approved

[J Disapproved

Please complete all Owner, Architect, Landscape Architect, and Contractor

information to ensure accurate correspondence.

CHECKLIST

O Letter of Intent 0 Floor Plans

[0 Color Samples [0 Landscape Plan
[0 Site Plan ] Elevations

[0 Building/Site Section [0 Review Fee Paid




DATE CASE FILE
LANDSCAPE CERTIFICATION

Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 e Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 ¢ Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Please check the following certification requirements:

[J I have personally inspected the above referenced site and certify that the landscaping has
been essentially installed as planned.

[J The quantity and size of trees are as shown on the plans submitted to the Architectural
Review Board.

[1 The landscape plans meet all tree requirements.

[J The landscape plans have been changed, and the revised landscape plans are attached.

Signed By

(Landscape Architect)



DATE___ CASE FILE
NEW HOME CONSTRUCTION AND MAJOR IMPROVEMENT
FINAL INSPECTION

Cassique Architectural Review Board ® 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 ¢ 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com ® www.kiawaharb.com

Address of Project

Owner
Contractor
Architect
Inspected by Date
As Built Survey with Roof Ridge Height Setbacks
and Lot Coverage Percentage [JYes [0 No
Community Association Approval [JYes [JNo
Landscape Certification [JYes [JNo
Photographs of All Four Sides of Completed House [JYes [0 No
Completed Onsite Final Color Review Form [JYes [JNo
YES NO
. GENERAL COMMENTS
] ] Sign Removed
[ [ Toilet Removed
] ] Dumpster Removed
[ [ Debris Removed
] ] Light Pole Removed
O O Mailbox Installed/Stained (bolt included)
] ] Numbers Routed Correctly
] ] Driveway/Street Joint

L. LANDSCAPING

] ] Adequate Mulching
] O Screening
[ [ Half Height Foundation Plantings
[ [ Driveway and Parking
O O Street-front: Sodded/Regraded
] ] Lagoon Edges
O O Golf Course Edges
] ] Dune Edges
] O Special Conditions
L. HOUSE
] ] Approved Final Color Form
] ] Foundation Enclosure Complete
[ [ Trim Appropriately Finished
] ] Meter Box/Conduit Painted
] ] Exposed Flashing Painted
] ] Roof Vents Painted
] ] Chimney Hood Painted
] ] HVAC Unit Adequately Screened




DATE CASE FILE

PAINTING PERMIT REQUEST

Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Owner Painting Contractor
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
[J Existing Color Palette [J New Color Palette (Sample Review and Color Form required)
CHECKLIST

Please check off each item that complies with the stated guideline (see Designing with Nature for complete
guideline text). If an item does not currently comply, it must be corrected prior to return of the construc-
tion deposit. Appeals to the guidelines must be made in writing and approved prior to issuing of the
painting permit. The owner and painting contractor agree that:

Siding has a matte finish.

Stucco and wood siding are at least a value of 3 on the ARB Value Finder.

Concrete faux clapboard or shingle siding is at least a value of 5.

Trim is at least a value of 1 with a difference of 3 or less in value between siding and trim colors.
Corner trim elements are stained the same as the body color of the home.

Bay window projections are stained the same as the body color of the home.

Bandboarding is either the body color or foundation color.

Bandboarding is trim color at porch locations only.

OO0oooogodg

Trim color is applied to windows, fascia, soffits, columns, balustrades, and non-foundation level
pedestrian doors only.

O

Downspout and gutter colors match the surface to which they are attached except if copper.

O

Garage doors and garage door trim are the color of the foundation or adjacent siding, or fabricated
of a high quality wood stained a dark color.

[1  All foundation openings, including garage pedestrian doors and trim, should match the adjacent
color or be of a non-contrasting color.

[J Brick foundation homes should have dark colored garage doors.
[J Non-compliance appeal requested for

Signed by

(Owner) (Painting Contractor)

ARB ACTION [ Approved [J Disapproved

*Please complete all Owner and Contractor information to ensure accurate correspondence.



DATE____ CASE FILE

PRELIMINARY REVIEW

Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Owner Architect
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
Landscape Architect Contractor
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
Setbacks & Restrictions Impervious Lot Coverage Building Square Footage
Front Building Footprint ____ 1st Floor Heated Sq. Ft.
Sides Open/Covered Decks ____ 2nd Floor Heated Sq. Ft.
Back Stairs, Drives, Walks —__ 3rd Floor (1/2 max)
Height Restriction Raised Planters Total Heated Sq. Ft.
Max Lot Coverage % ____ Pool & Decking Garage
Min. Allowable HVAC Stands Other
Max. Allowable TOTAL Rooms
Max. 1st Floor Sq. Ft. High Ground ____ Number of Bedrooms

Lot Coverage Number of Bathrooms
Exterior Materials
Foundation Mfg. Color ___ Fee Calculations
Walls Mfg. Color _____ Heated Sq. Ft.:
Trim Mfg. Color — Screened/Covered: +
Roofing Mfg. Color___ Subtotal:
Windows Mfg. Color____ ARBFee:
Doors Mfg. Color CHECKLIST
O Preliminary Stake Out

Garage Mfg. Color O1 Dimensioned Site Plan
Front Door Mfg. Color U Floor Plans

Paved Areas (Material and Color)

ARB ACTION [J Approved [J Disapproved

*Please complete all Owner, Architect, Landscape Architect, and Contractor information to ensure accurate correspondence.

[J Elevations

[J Building/Site
Selection

[0 Grading/Drainage Plan

[0 Review Fee




DATE CASE FILE

PRELIMINARY SUBMITTAL CHECKLIST

Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

O 0o o o

Please check off each item as they apply. If any of the items on the list are not completely addressed and
fully completed, the submittal will be considered incomplete and will not be included on the agenda for
review.

Review Fee
Required drawing sheet size of 24” x 36” or 30" x 42", one (1) complete unbound set
Completed Preliminary Review Form

Building Stakeout
Must show location of house, decks, stairs, raised planters, and driveway.
Trees to be removed should be “flagged” with red surveyor’s ribbon.

Floor Plans (1/4” = 1" 0")
Must depict the layout and relationship of interior space for all levels of the proposed building.
Must show proposed heated and screened square footage calculations as measured from the outside face of
stud wall for each floor.

Exterior Elevations (1/4” — 1" 0”)

Must represent the flat plane view of all exterior sides of the proposed structure.

All exterior materials must be accurately and fully depicted from elevation to elevation.
Must show gutters and downspouts if proposed.

Grading and Drainage Plan (1”"=10" 0" or 1/8”"=1" 0")
Show Setbacks
Must show the roof plan.
Must show that trees and vegetation are not to be damaged by fill dirt.
Must show all proposed grading (including landscape berms), and must demonstrate that
drainage flow does not adversely affect adjoining property or roadside drainage swales.
The plan must include a “note” for the contractor which states: “Final grading must be completed in such a
way that it does not adversely affect drainage or vegetation on adjoining property or roadside swales.”
Must include spot elevations at all building corners, the base of all stairs, the garage door, and all
corners of the driveways.

Dimension Site Plan (1/8” =1"-0" or1” =10" 0")
Must show the building footprint including overall dimensions (depth & width) of the house, and must
demonstrate conformity with all required easements and setbacks.
Any variances to established guidelines shall be noted and highlighted and brought to ARB attention.
Driveways, guest parking, garage backup areas, and walkways must be located and
appropriately dimensioned.
Service yard, HVAC, and electric meter must be indicated.
Roof plan
The following area calculations should be shown:
1. Total area of high ground of lot in square feet.
2. Area of building footprint (all heated & unheated areas in square feet). This does not include roof
overhangs of 2’ or less.
3. Area of all raised planters 3’ above existing grade and porches.
4. Total improvement surface area including driveway, walkways, and beach boardwalks.
5. Total area of improvements expressed as a percent of total lot high ground area (above current OCRM
critical line).

Building site sections (scale as necessary)
Must show floor and ceiling heights of each habitable floor.
Must accurately reflect proposed grading changes and natural topography.

*Every sheet submitted must be stamped and signed by the SC Registered Architect, Landscape Architect, or Engineer.
*Preliminary Submittals are due at the ARB by noon on the Friday prior to the ARB Meeting.



DATE___ CASE FILE
SITE ANALYSIS FORM

Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Property Owner Architect

Landscape Architect Contractor

The following represents the items of discussion covered at the initial site analysis on the above
referenced project.

The following was noted:

Neighborhood characteristics were highlighted. JYes [JNo

An overview of acceptable color palette was discussed. [JYes [INo

ARB Representative:




DATE CASE FILE
VEGETATION REMOVAL REQUEST

Cassique Architectural Review Board e 253 Gardeners Circle, Suite 200 ® Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 e Johns Island, SC 29455 e arb@kiawahisland.com e www.kiawaharb.com

Address of Project

Owner Certified Arborist
Address Address
Zip Zip
Telephone Fax Telephone Fax
Email Email
Please Check One: [J Lot Clearing Landscape
Contractor:
[J Pruning
Address:
[J Tree Removal
Zip
Phone:
Fax:
Email

Type of tree or vegetation, quantity, brief description of location, and reason for request:

* Please identify the tree(s) on site with surveyor’s ribbon.

Lot Clearing Request: [J Approved []Disapproved ARB Notes:

Pruning Request: [J Approved [ Disapproved ARB Notes:

Tree Removal Request: [ Approved [JDisapproved ARB Notes:

Generally, tree removal is only approved if the tree is diseased, damaged, or a threat to a home and
recommended by a Certified Arborist.

If the tree removal request is approved, the number of inches of mitigation is required:
Mitigation must be in the form of native hardwoods, with a caliper of six inches dbh or larger.

If mitigation is required, a refundable deposit must be submitted to the ARB office prior to installation.

This Vegetation Removal Request made this day of ,20
by and or

(Property Owner) (Certified Arborist) (Landscape Contractor /Lot Clearing)
Request approved this day of ,20
by

(ARB Representative)



DATE____ CASE FILE
VARIANCE REQUEST

Cassique Architectural Review Board ® 253 Gardeners Circle, Suite 200 e Johns Island, SC 29455 e 843-768-3419 e 843-768-0517 (fax)
Mailing Address: 130 Gardeners Circle, Suite 123 ¢ Johns Island, SC 29455 e arb@kiawahisland.com ¢ www.kiawaharb.com

Address of Project

Owner Architect
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
Landscape Architect Contractor
Address Address

Zip Zip
Telephone Fax Telephone Fax
Email Email
RESTRICTIONS VARIANCE REQUEST

Sq. Ft. Min. Allowable

Sq. Ft. Max. Allowable

Sq. Ft. Max. 1st Floor

Front Setbacks

Side Setbacks

Rear Setback

Max Lot Coverage %

Height Restriction

VARIANCE CRITERIA USED BUILDING SQUARE FOOTAGE IMPERVIOUS LOT COVERAGE
1st Floor Heated Sq. Ft. ____ Building Footprint
2nd FloorHeated Sq.Ft. _____ Open/CoveredDecks
3rd Floor (1/2 max) Stairs, Drives, Walks
Ancillary Heated Sq. Ft. Raised Planters
Other Pool and Decking
Total Heated Sq. Ft. HVAC
TOTAL

Sq. Ft. High Ground

Lot Coverage

ARB ACTION (] Approved [] Disapproved

Please complete all Owner, Architect, Landscape Architect, and Contractor information to ensure accurate correspondence.



Exhibit 13.8: Commercial Bulk Standards
09.16.05
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Note : These standards do not apply to commercial
design and development within Freshfields Village



EXHIBIT 13.9

N

HOUSE SIZE LIMITATIONS:

MULTIPLE LOT COMBINATION PARCELS

Effect.

In the event that, subsequent to the enactment of the Ninth Amendment to
the Initial Agreement, an existing Single Family Detached Dwelling
constructed on a muitiple Lot combination parcel is destroyed by natural
disaster or {s voluntarily demolished or remodeled, the prior existing Single
Family Detached Dwelling may be constructed, repaired, or remodeled so
as to allow the structure to maintain its original footprint and heated
habitable area or the heated habitable area as allowed in Table 2, if

greater.
Applicability.

The standards of the Exhibit shall apply to all Single Family Detached
Dwelling Development on multiple Lot combination parcels.

.ot Standards.

The following Dwelling Unit size limitations and Lot standards shall apply
to Single Family Detached Dwelling Development. These unit size
limitations and Lot standards are listed in Table 2.

A For any vacant multiple Lot combination parcel existing at
the time of this Agreement (excepting those multiple Lot
combination parcels provided for in Sections 5 and 6) or created
subsequently thereto the Lot standards set for in Table 2 below

shall apply.
Table 2: Multiple Lot Combination Parcels Standards and Maximum Dwelling Unit Sizes
Highland Lot Maximum Maximum Lot | Lot Depthin | Lot Width in Minimum Setbacks {Feet) (5) (6) Maximum
Size (8F) (2) | Dwelling Unit | Coverage(7) Feet Feet (3) (4) Hejght in
S:zgég-!;a)ted FrontYard | Sideyard | RearYard | Stories/Feet

<6,000 50% 80 40 15 7 10 2536
6,000-7,899 4,500 50% 90 50 20 7 15 2.5/40
8,000-13,953 40% 100 75 25 15 20 2.5/40
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000-19,999 5,500 33% 100 100 30 20 30 2.5/40
20,000-29,998 6,500 33% 100 100 a0 20 30 2.5/40
30,000-39,995 7,500 33% 100 100 30 20 30 2.5/40
40,000-49,000 8,500 33% 100 100 30 20 30 2.5/40

>50,000* 10,000 33% 100 100 30 20 30 2.5/40

Beachfront 12,000 33% 100 100 30 20 30 2,645

*Note: Except Beachfront.
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Notes for Table 2:

Maximum Dwelling Unit size is heated square footage.

Highland Lot area (square feet) must be confirmed by a registered surveyor
prior o issuing a permit for Dwelling Unit and/or Lot standards,

For Lots on cul-de-sacs or similar circumstances, the minimum width shall
apply at the front yard setback line. Cul-de-sac Lots shall have a minimum
width of 25 feet at the sireet line.

The minimum width of any flag Lot may be reduced to 20 feet along the
“pole” position of said Lot, provided that the minimum width specified in the
table is provided at the front building setback line

A minimum of 15 feel must be provided between structures and along the
street side yard of a comer Lot.

The minimum setback requirements shall be increased to 30 feet from any
Lot parcel beundary, which abuts a golf course, lagoon, or marsh.

Lot coverage is defined as the total percentage of surface area covered by
buildings, all structures that.in whole or in part rise 3 feet or higher above
grade, impervious and pervious driveways and walkways, and other paved
areas; divided by total highland Lot area.

Requests for Dwelling Unit Size Increases

Property owners may request from the Town and ARB an increase in
Dwelling Unit size by going through the special exception process of the
Town as provided for in Section 12A-5086 of the Code of Ordinances of the
Town, and any process required by the ARB provided the following are
considered:

The parce! size shall be 10,000 square feet or larger;

The following standards may apply, on a case-by-case

basis:

a, Increased side setbacks: The range for increased
side setbacks shall be from 25 percent to 50 percent larger
than the required setback;

b. Roof height within fifty (50) feet of any side yard Lot
line shall be limited to a maximum of 1.5 habitable floors;
and

c. Up to 25% heated SF size increase can be allowed to
the applicable heated square foot numbers in Table 2. If the
mass and roof line of the structure is divided into two or
more components.
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5. Grandfather Provision

The provisions of this Exhibit shall not apply to any vacant muitiple Lot
combination parcel existing on the effective date of the Ninth Amendment to the
Initial Agreement provided a building permit for residential construction is
obtained within 180 days from the effective date of the Ninth Amendment to the

Initial Agreement.
6. Exception

Notwithstanding the foregoing, the standards of this Exhibit shall not apply to any
vacant multiple Lot combination parcel within the Undeveloped Lands that is
comprised of Lots that have never been sold to Type A Members, but only if
none of the Lots Adjacent to the vacant multiple Lot combination parcel that have
been sold to Type A Members has a house constructed on it and none has
proposed construction plans that have been submitted to the ARB for review.
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BLUE HERON POND ROAD

2 sunoaez area

PRESERVATICN ZONE
« Thia grec wi remain naturet, undisturbed ond frea from ony develcpment mcluding
drivaways and il unless specificclly epproved by the ARB.
* Lots 3, & end 18 wil hovo o 20° wide drivewoy gessas that cen penetrote
tha Pressrvetion Toae,

[A seeenve WISTA CLEARING

* Thia ztha 13 generaly batwsen the designated satback linsx dnd sither the property
e of tha Lot or the DHEC—Q.CRM, Critlec! Une.

* Al vegatation In this zcna shofl ba preserved unth the homo Is cemplately fromad,

* Removel or citercilon of vagstetion batween We home (er other atructure) and the
critical lina shall be accomplished oaly ofter ea—sile ARE. epprovel.

Scale ¢ 1" = 100
REVISED : June 24, 1998
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£ sunpsste area

@ PRESCAVATION ZOHE
» This erea will remain astirol, undisturbed and frae from any development including
aHveways end fil uniess speeificsily eppraved by the AREL
« Lpta 7 ond 19 will hove o 20' wide crivewoy aocesss thot con peneirols the Preservation Zone

SELECTIVE WISTA CLEARING
» This Tona I3 generolly batween the designated aethqcek Unes and sither the property fine of the
Lot or the OHEC~G.LRM, Critical Une.
* Ali wegetatien in this zoma sholl be praserved unti the hema Is completely framed.
* Removd or ciergtien of vegetailon hatwesn ihe homa [or ather struciurs) ond the
critledl ina shell be accompilshed only aftar en—site ARE. approvel
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- BLUE HERON POND ROAD

E:} BUILDARLE AREA

PRESERYATION ZONE
* Jhin crea wil remain noturc), undisturbed ond fres from any developmen! including
drivewoys cnd fil unless specifieclly appreved by the AR.B.

Q SELECTIVE CLEARING ZONE

* This zon4 Iz gensrofiy betweer tho dealgnated setbock fnea end efther the property
fine of the Lot or the DHEC~O.C.RM. Criticol Lina.

* A} vagetatlon In this zona shcit de praserved untll the home I completely fremed,

* Removel or clterotion of vegetollon betwesn the home (or other structurs) ond the
cefifec One sholl be gecomplished only ofter on—site AREB. approval,

Scale : 1" = 100
REVISED : June 24, 1998
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BLUE HERON POND ROAD

=] sunpasLe area

PRESERVATION ZONE
* This creoc wil remoln noturdl, undisturbed ond free from ony development including
drivawoyn ond fif unlaas Tndficelly opproved by the AR.H.
* Lot 42 will hove a 20" wide driveway ceceana thol con penetrote the Pressrntion Zone.

SELECTIVE CLEARING ZONE
* This zono Im genardlly butwesn the designated setback lines and sither the property
#ine of tho Let or the DH.EC.—O.C.RM. Critlesi Line.
2 A% vegotction in this 2onae sholl be preaerved untlt the boms 1z completely framed.
« Removel or alteration of vegetatlen between the home (or other suuc!ure)i ond the
critlesl ¥ne sholl be ccdomplished only ofter on—site AR.B. opproval.

Scale : 1" = 100°
REVISED : Aprit 3, 2000
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PRESERVATION ZONE

d Al uniess spaclffest)

©n npfm:wd by the ARS8,
* Lot 51 !:nd 57 wil hove o 20° wldg x

* Thiz oreo wil remeit nolurol, undiaturbed ond free {from any developtnent inciuding
drivews:
rive

wdy accese thot con penstrote the Prezervation Zone.
SELEGTIVE CLEARING ZONE
* This tono in generally batwoen tha designated astbock lines ond elther the aroporty
lina of the Lot or the D.H.EC.~0.C.R.M. Criticgl Line,
* All vegetotion In this zene aholl be preserved untk the home la completely fromed.
* Removel or olterotion of va

gstation betwesn the home (or other structurs) and the
critical line gholl be accomplithed only ofter oh—slte AR.B. opprovel.

Scale : 1" = 160'
REVISED : Mgrch 15, 2000
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BIHT BXRON FOND -

! PRESERVATION ZONE
* This ares will remoin neturdl, undisturbed wnd free from any development Including
i driveways oad fil unless ;?ecmca!ly epproved by the ARE.
a
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/\[ I 51 ! 3 nunoaste area
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* Lot B5 wil have o 20° wide dtivewdy aecess thot con peneleote
the Sefeclive Cieoring Zone ond the Praservaticn Zeme.

SELECTIVE CLEARING ZONE
- * This zene |s geserclly bolween the deslgnated setbock Hnes ond elther the property
line of the Lat or the DH.E.C—O.C.R.M. Critical Line.
* A vegetation in this zone shell be preserved unt? the home fa completely framed,
* Removol or aleration of vegatation beiween the home {or ather structure) and the
critice! Hae sholl be eccomplinhed only ofter on—site AR,D. opproval,

Scale : 1" = 100’
REVISED : Morch 20, 2002
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F=) suroasie aren

PRESERVATION ZOME

drivewnys ond il upless apeciflcclly d by the ARB,
® Lota GS{’ 68, ond 70 i et
the Praservation Zone,

in SELECTIVE CLEARING ZONE
* Thls zone 1z geascelly betweon the dealynated selback lines ond efther the propert
" - - flne of ths Lot or the RHEC.~O.CRM. Citled Line, w0 property
* Al vegatatfon 1n this zone shell be prescrved untll the homa 1s complete!
" * Hemoval or elierotion of vegstalien batween the hema (or ather alructur
crilical line sholl be secomplished only ofter on—slte A.B. approvel,

Scale : 1" = 100
REVISED : March 20, 2002

* Thie eree will remcin noterel, undisturbad oné free from ony dovelopmeny, Inchuding
wil hove o 20° wide driveway cocess that con penslrate
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PRESEHVAT[ON ZONE
undisturbed ond fres from eny development kscluding

* Thin orea wili remain notural,
ecifizally approved by tha AR.8.

drivewoys and fil uniess s
drivewoy goeess thol con peneltote

* Lol 76 will hove o 20° wide
the Preservation Zone.

SELECTIVE CLEARING ZONE
* s zone |5 generelly batween the designaled setbhack Fres ond either the properly

e -
tine of the Lot or the DLH-E.C.~0.CRM. Crilical Line.
* Al vegelotion In this zone shell be preserved tntk the home is completely fromed.
+ Removet of oiecation of vegetation between tha horne (or olher structure) and the
eriffed! lne shell be cccomplished only ofter on-site ARB. cpproval.
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E BULDABLE AREA

HUMET&D BUILDABLE AREA (Lmiting ta 2000 3F end o Maoxlmum of 11/2 Storie2
PRESERVATION ZONE
 Thix areo Wil remeln naturol, undisturbied ond fren from eny development jnduding
evencya snd il unfess specifically, cppraved by the AR.B.
* Lats 76 ,8!, ond 83 will hove @ 70" wide driveway sceess that con penctrote
the Presarvslian Zehe.

SELECTIVE CLEARING ZONE

» Tnis zone ls generolly between the designoted setback lnes ond gither the preperly
Ilag of tha Lot & the D.H.LL~0.CRM, Critical Line.

» A%l vegesaticn I thls zene chell be preserved untdl the heme is completsly fromad.

+ Remeval o alterctian of veqetotion between the home {or other stracture) ond the
crltleal ling sholl be occeemplished only ofter on—site A.R.B. opprovel.
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[ eunoasie Area

B FRESERVATION ZCNE
* This ares wili rergin agturdl, yndisiyoed ond free from eny deveicoment including
driveweyn and fill uniexa spcsifieslly ¢pproved by the ARB.
* Lota 101.3G2, cne 104 wil hove g 20° wide driveway occeas that can penetrate
the Preaervotion Zene.

SELECTIVE CLEARING ZONE
* Jhis zone is generclly deiween the designated setbock lines ond sitner the arcacryy
tine ¢f the Lot ¢ the DHEC -0.C.R.M. Criticol Line.
* Al vegptation w0 this 2cns shall be groserves until the home Is complecely fremec.
* Remaval or glierction of wegetation between the heme {or other =miructure) cnc ine
eritical jine shefl ae ocsemglished only ofter cn—site AR.8. ocprovol

Scole . " = "oQ
REVISED . Ccteper 24, 1688




& 40 4 LHUHS IS

oo P U
- ! I e \ 3
e ! ta
P - et =
T ‘R‘ e 7 e \ - =
o o~ =3
- : ~ w BLUE HERON POND ROAD
; U |3
A T -
— \\____} VT KIAWAH RESOFT ASSOCIATES. LF \ ;
- -
u - \ I o \ f,/
& ’
0 -
S ~
= e
2T
is !
————— T ~
! T 1 173 w7
! { : @, .
i nr \ g 9~ -
i } TH: k<Y
p.
\ __LUE HERON FOND RoaD wc
R/ VARIES - =
A
o
gs0
g ¥

D BUILDABLE AREA

S PRESERVATION ZUNE
* Tria ares wil remgin rotral, undisturbed ond free from ony develepment including
drivewnys and fii unfess zoecifizelly approved by the .
SELECTIVE CLEARING ZONE

This Tone is genercify between the designoted setbeck fines end either the proserty
line af the Lot or the DH.EC.~D.LRM. Crilieal Line
All vegetolicn in ihis zone shoi be preserved until the neme s completely fremed,

Rempva! ¢ ltergtion of vegetation hetween the home {or other structure) enc the
critice! lire anell be cccemplishee anly ofter en—site AR.B, coproval
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BLUE HERON POND ROAD

D BUILDABLE AREA

E} PRESERVATION ZGONE
* Thiz erea will remain naturel, undisturbee ond free frem ony develooment including
driveways ond fifl unless soacificolty opproved by the ARB.

* Lot 127 will hove o 20° wide dtivewoy access that con peaetrote
the Freservatlon Zene.

B sizemve cLsamme z0Mg
* This zone is genergily beiween the designeted setbock lines ond elther the proserty
line of the Lot or the DH.EL-Q.CRM, Criliedl Ling,
* Al vegelotion kn this zone shell be preserved until the home iz completely fremed.

= Remowil or cllerotion of vagetotion beiwean the home (o¢ other structura} ond the
eriticat Hne shall be decomplisned enly qlter of~site AR.B. cpproval.
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[ suioaBiE AREA

PRESERVATION ZONE
+ Thiz crea wit remaln noturol, vndisturbed ond free from any development Incluging
drivewoys cag fHl unless tpecifically approved by lne ARG,
* Lot 129 wit hove & 2U° wide drivewoy access that con penetrale
the Preservetien Zone

Zj SELECTIVE CLEARING ZGNE
* This 20n0 is generally between ihe designoted setback lines and cither the property iine
of the Lol or the DHEC.~O.LRM, Crittcal Line, .
* Al vegetotien in this zone sholl be preserved untd the home s completely ‘remed.
* Remoyel or olteration between ihe home {or olher structure) emd Lhe ceiticat fine shol
e octomplisned daly clter an on-sile ARE. cppravel.
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* Thia areg wili remoln natuerd, undislurbed ond free from ohy deveippment including
driveways ond fil uaiess speclfically oppraved by the AR8.

» Loty 137, 130, 140 ond 160 will hove 20' wide driveway gecess that con penetrate
the Pregervalien Zoas.

7] seecnve cueamING ZOHE
* Thiz zcne is generglly belween lha designated setback f'nes ond efther the property line
of the Lot or the BHEC.—O.CRM, Crificst Ling.
» Al vegelotien in this zone shoil be preserved untll the home ia completely fromed.
+ Removet o alterolicn briwesn the home (or other airucture} and the crilicel Jine shelt
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BLUE HERON POND ROAD

E UMITED BUILDABLE AREA

D BN DABLE AREA

[7) presERVATION ZONE
« This erec will remein notured, uneisturbed qnd froe from any gavelopment including
driveways ond fil unless specificelly approved by the AR.B.
« Lots 154, 156 ond 158 wil have o 20" wlide driveway oceesd that con penetrate
the Pracervolion Zone.

ZJ SELECTIVE CLEARING ZONE
= This zone iz generchy between ihe deslgnated setbock lines and cither the property line
of the Lot or the DH.EC.~Q.CRM. Criticet tine.
« Al vegetotion in this zone shall be preserved until tne hame is carnpletely fromed.
+ Removsl of cltergtion petween the hore {or osther struclure} ond the eritico’ line shaeli
be accemplished only after oo an—gite AR.B. opprovel.

Scale ; 17 = 100
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BLUE HERON FOND

[ auiloaste AREA

PRESERVATION ZONE
* This orag wH romdln soturel, undlsturbed ond froe from ony deyelogmant including
drivowayn chd fiil unless spetifically opproved by tha AR.H,
« Lota 48, 171, 181 and 190 will have o 20" wide divewny pceess that con penstrote
tha Preservotion Zene.

SELECTIVE CLEARING ZONE
s This zone fe generclly between the designated setboch linea and citker the preperty lne
of tha Lot or the D.H.EC.~0,CRM, Criflcal Lne
« All vegetotion I this zane shait b preservad untll the heme s comptotely framed.
* Removel o oitorotion betwasn the home lor othar structure) end the critical The sholl
be accomplished only ofter ch co—site ARE, appreavel.

Seale : 17 = 100
REVISED : April 5, 2000

[E RESTRICTIVE CLEARING ZONE
e l‘n e;id&i&nﬂ t:l the F?&ﬁiw?cmw%“ Gcgrh&:.'gne. thin designated orea 13 subject
-] rotlon o s doted 999,
I tha Chorraton County RM.C. Office (the e ey and racorded Ip Bockt 334, poge 15
+ Only limited pruning ond thinning ot oin shrube ond amoll trees wif he cewed (wlh ARE. epprovol)
te malnteln Viewn  Ciear cutting of underslery shruba Ja prohibited.
+ Reference must be mode to the Declorotion for c datella on to permitted
and prohlbitsd activities within the Reatriotiva Cleatthy Zona.




EH BUILBABLE AREA

PRESERVATION ZONE

* This area wH remeh noturel, undisturbed ond fres from cny development including
drivawoys ond fll unlasa zpecificolly cpproved by the ARB.

E SELEGTIVE VISTA CLEARING

* Thiz.20ne fa ganerclly batween the designated satback linen ond cither the property
lina of the Lot oc the DH.EC.—O.LRM. Criticel Une.

* A vagetotion in this 2one shall be praservad untl the home is completsty fromad.

* Remaovol t Latt

or fon of veg bat the home (or other structura) ond the
erfilcal Itre shafl be sccomplished enty oflar on—sile ARG, appreval.

Scale : 1" = 100
REVISED : June 24, 1998
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. EXHIBIT "B"
Page ]

BLUE HERON POND ROAD:
and CHINABERRY LANE

L
zin ”‘m’

Q BURDABLE AREA

PRESERVATION ZONE

» Tnis crea wil remein naturol, undisturped ord free from ony devciopment induding
delvewoys ond fit usless eposifically cpproved by the AR.B,

% SELECTIVE CLEARING ZONE
* ‘this zone fa generdly bolweon ihe damignoted walbotk llnas ond either ihe ptoperty
line of the Lot or the DH.EC.—O.C.RM. Critical tine.
+ Ak vegeiation in this zone shol be preacrved until the Home ts compietdy framed.
« Removel or ¢lteration of vegetotlon between the home (er other structure} and the
criticat line sholl be vccomplished only ofter on—alte ARB. approvol.
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KIAWAH RESORT
ASSOCIATES, LP.

ETARAH RESORT
ASSOCIATES. LP

. EXHIBIT “B”
Page 1

BLUE HERCN POND RCAD
and CHINABERRY LANE

206

Ry o
7]

] sunoasie area

PRESERVATION ZONE
* Thin grea will remain naturdl, undisturbed end fres from any development including
drivewnys and fil unless specifically oppraved by the ARAB.

P4 sslecTive cLEamiNg ZONE
* This zene is generolly beiwsen the designaled seiboek fines and sither the property
e of the Lot or {he D.H.EC.—Q.LRM, Critleal Line.
+ A vegetotlon In ihis zone sholl be preserved unth the home Is completely fremed.
+ Hemoval o clterotion of vegelalion batween the home {or sther struclure} end lhe
zriticat line sholl be oceomplished only ofter en—site AR.B. cpproval.

Scole : 17 = 100
REVISED : Merch 1, 2007
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EXHIBIT “B”

= - -

- - “ . . Page 2
KIAWAH RESORT - - - - &
ASSociATES. BA T 47 " a .

- = - al oL CHINABERRY LANE

-
A
-

m BUILDABLE AREA

PRESERVATION ZONE
driveways end Til unlogz specHically approved by the ARS.

PP seLecnve cLeamiNG ZoNE

?"L_M_ - - « This zonn Is generoly between the designofed aelback lines ond either the property
7 - & HTAWAH RESORT line of the Lot or the DHEG~OCHM, Critleal Line.

v ;o —_— - w ASSOCIATES, LP. ~ Al vegetation In this Tone shall be preserved unill the home 13 complately fromed.
- LA o - . O » * Remeval or citarolion of vegotalion between the home {or other structurs) and the
S ™ A r 5 x etitiog) linp shell be aecomplished only after on—aite AR.B. eppravol.

& A - I e o A =
o b - res BN

Seale @ 17 = 100
REVISED : March 1, 2007

* This oree wil remain natursl, undlsturbed ond free from ony development including




- . - / EXHIBIT “B”
- Page 3

CHINABERRY LANE

$IAWAR RESORT ASSOCIATES. LP

N

KIAFAH RESGRT ASSOCIATES, LF

 sunosste area

BE LnimeD BULLABLE AREA

PRESERVATION ZONE

* Thig oroo will remoin notural, undisturbed and free from uny devslenment icluding
drivewoyd ond fill unlesa specifically opproved by the ARS8,

* |ota 216 end 218 wil have o 207 wide crivewoy gccess that con penetrate
the Proservation Zone.

Fd siecnve cLearing 20NE
* This zone Is generally between the designated setbock #ines ond either tha property
1 line of tha Lot or the DLH.E.C~O.C.R.K. Crltlca! Line.
* Afl vegetation in this zone sholl be preserved unti lhe home 2 completely framed.
3 o ftamoval er olterotion of vegetation beiween the home {or other structure) ond the
4 erltizal line mholl be accemplished only sfier on—slile ARB. oppravol.

Scale : 17 = 100
REVISED : March 2, 2001
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Mote: irregular nolches in the selbecks on lols 21, 22, 23,
ond 31 refiecl exisling lrees which must be saved.
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WAH RESORT ASSOCTATES
RCHITECTURAL REVIEW BOARD

Thede sethacks are 2s proposed by the Architecrural
Beview Board. Howsver, ey are subject to revision
andfor variances as per the covenants and ARB

: edures.
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EXIIBIT “B”
Papged

EAGLE POINT ROAD

= KIA¥ AN RESORT ASSOCIATES, LP

" . - = [ sunnasis ares
KISF AN RESORT ASSCCIATES, LP

*

X reservamion zone
* This oren will remaln neturel, undisturbed ond free from eny develcpment Including
driveways and R unlens specificolly epproved by the AR.B.

SELECTIVE CLEARING ZONE
* This zone Iz generclly bet the deslipnated setbock linea ond either the property
fine of the Lel or the BRHEC—OG.CRM. Critical Line.
* Al vagetollen 1 this zone shell be preserved untifl the home is complately fromed.
* Rernoval or olterclion of vegetotion between the home {or cther strueture) ond the
eriticel Jine shell be accomplishod anly ofter on—szite ARB. opprovol.

Scale : 1" = 100
REVISED : Morch 2, 2007




EAGLE POINT ROAD

KIAWAH RESORT
ASSOCIATES, LP.
T.M.S. 207-00-06-15

[ suipssLe avea

alle
PRESERVATION ZONE
+ This oreq wil remoin poturd!, undisturbed and fres from ony developmisl, mxcept e a
for drivewoy azcess unfess specifically oppraved by khe ARS, -

SELECTIVE GLEARING ZONE
s This zone is generalty botwsen tha dasignated setback Haes ond elther the property
line of ths Lol or the B.H.EC.~0,CRM, Critlzal Une, .
« Al vegetolion In this zone sholl be greserved untd the home s completely fromed. RIARAH RESORT
« Rarmoval or alterotlon of vegetolion botwoeen the kome {or other atructura) and the ASSCCIATES, L.P
crillcal ling sholl be cccomplished only ofter en—aite ARS8, cporoval T M5 207-00-80-15 g

Scole : 1" = 100
REVISED : October 12, 2004
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CINDER CREEK

{5 punpasie AREA

PRESERVATION ZONE
* Thia arec whl remcin noturcl,

-

driveways ond il unless specificelly appraved by the A.RB.

SELECOIVE CLEARING ZONE

* Tnla zene |5 qenerolly botween ths designeled aetback lines ond cither the preperty

lire of the Lot or the D.HEC—OQ.CRM. Critlcal Line
= A vegetetion In lhls

zone sholl be preserved unlf the heme is comple
= Remaval or glteralien of vegetation between the home {cr other struct

undigturtied and frec fram ony development indluding

critleal line shell be accomplished ooty after on—gite ARD. opprovol.

Scole : 17 100’
REWISED : March 2, 2001

EAGLE POINT ROAD

KIAWAH RESURT ASSQCIATES, L.P.

RESIDUAL

- -
KIANAH RESGRT ASSOCIATES, LA

-

CINDER CREEK

tely framed.
ure) ond tha
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KIAWAH RESORT ASSOCIATES, LP.

EXHIBIT “B"
Page 6

EAGLE POINT ROAD

CINDER CREEK

ERer

El BUILDABLE ARTA

PRESERVATION ZONE
 This oreo whl rempin potural, vndisturbed ond fren from any development including
driveways oad ffl pnlesa spezifically approved by the AR.B.

SELECTIVE CLEARING ZONE
= This zcone is genercily betwean the designaled selback lines and elther the property
line of the Lot or the BH.EC~O.CRM. Critical Line,
* All vegatotion in Ihls 2cae sholl be preserved undll the home is complelely fromed.
+ Remavet or oleration of vagatotien botween the home {or ather structurs) and the
oriticat Tine sholi o occampllsned caly ofter an—slie ARB, exprovl,

Scale : 1" = 100
REVISED : March 2, 2001




' .
~
~ : o
o e v 2 .
3 . .
25 PEDCTRAN G —1= - -
EASEVENT AREA R - . . -
j 308" .
: PARK o e -
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. - : rraasseeiasst R
R
-
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S
. BLUE HERON POND ROAD
—

-

GREY WIDGEON LANE

RESIDUAL
-
- .
s .
~ ..."h_
DESTHG 2
- WOILAD BuTER 1
v mrere
hd -

anninn e ——
- -
- v * *
-
- - e -
-
0 suossie area .
-
- hd 3 -
[ presrvaTion zowe
u's'c'mﬁgw"m * his oreo %Al remoin nolueal, wpdisturbed ond free from ony development including
AR fill untesa 3pecifically opproved by the ARG, .
{PROTECTED AREA) * A 20 wido drivewsy access will be cllowed to pencirote lhe Preservolien Zona
N - + hd
-
. SELECTIVE CLEARING ZONE
* This 20ne Iz generally batwesn the deslgnated meibock lines and elther the property
- lins of the Lot er the DH.EC.—O.CRM. Criticel Lins.

* AR vegetalion in ihls zons sholl be praserved untit the home is completaly framed.
* Remowd or clteration of vegsialion balwaen the home (or other strustura) and the
tritical fine sholl be sccomplished only after on—site AH.B. approvol.

-

B resmicave cLeariNG ZoNE

« 1y oddition to the notations for the Selective Clzoring Zone, thiz donionoted area is subject
to o Uecloration of Restrictive Covenente doted September B, 1399, and recorded
In Book J334, PAGE 18, In the Cherlesten County RM.C. Office (the *Declorcifon™}

* Only fimited pruning ond thinning of cartlan shrubs and smoll irees will be cilowed
(wilh ARB. approval) to mointoin vaws. Clear cutling of understory shrubs is prohibited?

+ Reference must be made %o the Decloration for specific detolls oa to permitted
ung prehibitad activities with in the Restrictive Clesring Zone.

Scale : 1" = 100
REVISED : May 23, 2005
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ARCHITECTURAL REVIEW BOARD
These setbacks are as proposed by the Aschitectural
Review Board. However, they are subject to revision
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Exhibit 2

TOWN OF KIAWAH ISLAND
ORDINANCE 2013-1

AN ORDINANCE TO ADD ARTICLE 12, SECTION 12A-216 (G.},
REDUCTIONS TO OCRM CRITICAL LINE SETBACKS

WHEREAS, Ariicle 12, of the Municipal Code contains land use regulations
including setback requirements, and;

WHEREAS, Article 12, Section 12A-216 provides for, among other things,
minimum setbacks from the OQCRM critical line, and;

WHEREAS, because of the dynamic nature of the land upon which the OCRM
critical line is drawn periodically the existing high ground footprint of certain
properties upon which structures are or may be built is subject to the dynamic
nature of the OCRM critical line, and;

WHEREAS, the Town believes it is in the best interest of the citizens and
property owners subject fo the dynamic nature of the OCRM critical line to have
an opportunity to seek an administrative adjustment of the set back requirements
should certain conditions exist.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED, BY THE COUNCIL
OF THE TOWN OF KIAWAH ISLAND, SOUTH CAROLINA AND IT IS
ORDAINED BY THE AUTHORITY OF SAID COUNCIL.

Section 1. Purpose.

This Ordinance is adopted to add Article 12, Section 12A-216 (G.) of the
Municipal Code so as to allow for an adjustment to the OCRM critical line
setback should certain conditions exist.

Section 2. Ordinance.

Article 12, Section 12A -216 (G.), Reductions o OCRM Critical Line Setbacks is
added as foliows:

The OCRM Ciritical Line Setback depth for a parcel may be reduced up to a
minimum depth of fifteen (15) feet on residential zoned properties when all of the
following criteria and conditions have been met:

1. As of the time the current platted parcel is submitted for development or
for changes or additions to the existing development on the parcel, the
parcel contains not more than 0.5 highland acres of buildable area; and



2. The Parcel has an OCRM Critical Line delineation depicted on the most
recently approved and recorded subdivision plat for that parcel, which
OCRM Critical Line delineation is five or more years old (expired); and

3. A new and current OCRM Critical Line delineation has been established
for the parcel which has changed the linear boundary of the parcel from
that depicted on the subdivision plat referred to in subsection (2) above,
and fifty percent (50%) or more of the new linear boundary has, in the
aggregate, moved toward the highland; and

4. Said new linear boundary of the parcel has also resuited in a decrease in
the amount of buildable area contained within the parcel of 25% or more,
when the amount of stuich buildable area as it existed on the subdivision
plat referred to in subsection (2) above is compared to such buildable area
as defined by said new linear boundary; and

5. The twenty-five per cent (25%) or more reduction in the buildable area of
the parcel, relied upon for the above described reduction in depth of the
OCRM Critical Line Setback, has been solely the result of change in the
parcel’s linear boundary occasioned by the change in the parcel's OCRM
Critical Line delineation as described in subsections (3} and (4) above;
and

8. A plan and depiction of a minimum ten (10) foot vegetated buffer, to be
located within the newly established OCRM Critical Line Setback and
using existing or native plant material, is submitted for approval by the
Planning Director, and, following approval, such buffer is incorporated into
the parcel.

Section 3. Severability.

If any part of this Ordinance is held to be unconstitutional, it shall be construed to
have been the legislative intent to pass said Ordinance without such
unconstitutional provision, and the remainder of said Ordinance shall be deemed
to be valid as if such portion had not been Included. If said Ordinance, or any
provisions thereof, is held to be inapplicable to any person, group of persons,
property, kind of property, circumstances or set of circumstances, such holding
shall not affect the applicability thereof to any persons, property or
circumstances.

Section 4. Effective Date and Duration

This Ordinance shall become effective on the date of its enactment.

{2



PASSED, APPROVED AND ADOPTED BY THE COUNCIL FOR THE TOWN
OF KIAWAH ISLAND ON THIS 5% DAY OF MARCH, 2013.

.—f'”j
/"-} . /

)
K//J?M/m, I .A/bww

Charles R. Lipuma, Mayor

R
s das k) abeA g

Petra Reynolds, Town Cle}k

First Reading: February §, 2013

Second Reading: March 5, 2013
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Summary Listing

Tracts:

1. Mingo Point (Parcel 1)
Beachwalker Office Park (Parcel 9)
Strawmarket (Parcel 14)

Heron Park Grille (Parcel 19)
East Beach Ccean (Parcel 20)
Willet island {Part of Parcel 43)

Noo s w

Subdivisions/Lots:
1. 1A, 1B Eugenia Avenus

2. Rhett's Bluff
= Shoolbred Court
= Rhett's Bluff Road
= New Settlement/River Marsh

3. Qcean Green
=  Silver Moss Circle

4. Vanderhorst Plantation
= Marsh Edge Lane
®  Sweet Grass Lane
= Sanderling Court
= Belted Kingfisher
= Horned Grebe
s Yellowthroat Lane
= Fish Hawk Lane
= Piping Plover Lane
2 Whimbrel Road
= Buffiehead Drive
= Goldeneye Drive
= Marsh Cove Road
s Snowy Egret Lane
= Virginia Rail Road
= Governor's Drive

5. The Preserve
= Terrapin Isiand

6. Falcon Point
s Falcon Point Road
= Marsh Wren Court
= Salt Cedar Lane

Exhibit 3

Tract Adjacent to Ocean Course Maintenance (Part of Parcel 43)

40, 100-101
85
41, 51-69, 73-75, 78-79

28

16

193, 197

185

206

181, 182, 208, 209, 216, 218
221-226, 229, 230, 233, 234
586-595, 597-602

566-568, 673, 575-581, 583-585
564-565

90, 91, 97

285-303

401, 406, 408-411, 413-420, 422, 424
728-730

335, 183, 194

1-7, 11-20B, 65-67
21-26
29, 34, 36, 38-42, 45, 48, 51-64



7. Down |sland

Governor's Drive
Marsh Cottage Lane
Osprey Cottage LLane
Ocean QOaks

18

20, 23, 24, 26, 28-30
800-805

300-312, 400-413



Exhibit 13.13: Cassique Residential Standards
10.04.13

Cassique has been planned and developed to be a series of high-end residential neighborhoods
within a community organized framework of golf, sports, gardens and the natural Lowcountry
environment. Particular attention has been given to the creative integration of diverse home
sizes and settings. The residential development standards that have governed design and
development since inception have included the Charleston County R-4, Single Family
Residential 4 District and the Cassique Planned Development (PD-110) District, which was
approved March 2, 2005. The primary uses within both districts are single family detached with
an overall density limit of 4 residential dwelling units per acre. The Cassique PD is intended to
provide greater flexibility to position structures within natural settings as well as establish garden
environments and streetscapes that are consistent with the vision of a country garden
community. The Cassique PD was approved for portions or the whole of

TMS 205-00-00-002, 006 and 077.

These standards have been integrated in Exhibits 13.3 Table of General Lot Standards with
specific application to Cassique. It is the intent of the Property Owner to expand the standards
of the Cassique PD to TMS 205-00-00-012 Fairway 18 Parcel, as represented in Exhibit 13.13
to create a garden neighborhood adjacent to the clubhouse grounds. Additionally, these
standards will be expanded to lands within the golf course generally described as an area no
greater than 10 acres within the golf course bounded by holes number 1, 7, 8 and 9.

Draft
Exhibit 13.13

£X

DY s TMS 205-00-00-012
= Proposed Cassique PD Standards

" \/._/



EXHIBIT 13.14
FRESHFIELDS VILLAGE PDD APPLICATION
11.04.2013

Qverview

Charleston County Council amended the Zoning Ordinance effective September 18, 2002, to
permit the planning, design and development of Freshfields Village at the intersection of Kiawah
Island Parkway, Seabrook Island Road and Betsy Kerrison Parkway. The intent of this map
amendment was to provide for a mixed-use village center serving the combined needs of the
communities of Kiawah Island, Seabrook Island, and southern Johns Island. The vision for
Freshfields Village was to include a broad range of retail sales and services, hospitality uses
and diverse residential dwelling types that would provide residents and guests a community
center of activity within a beautiful walking environment. The Freshfields Village Planned
Development (FVPD) was approved for 480,000 square feet of commercial, 100 hotel rooms
and 200 residential dwelling units.

The initial phase of Freshfields Village opened in April 2005 and has evolved over time to
provide approximately 181,000 sq. ft. of retail sales and services. The Andell Inn, a 99-room
suite hotel, is planned to open in the late Spring 2014, and will provide both residents and
guests an alternative hospitality option. it is anticipated that future phases will include additional
retail sales and services and the integration of diverse residential types. Additionally, the
central square has become a community-wide gathering venue for both informal and planned
special events and performances. The Town of Kiawah Island has been a significant financial
contributor to enhancing / expanding the community gathering experience by supporting unigue
performances the residents and guests attend. It has been estimated that over 25,000 people
have aftended these events in 2012 with increased attendance observed in 2013.

The original FVPD application narrative in Sections 3 and 4 described a general mix profile of
land use types and phasing with the understanding that “... the exact mix and final composition
of residential / non-residential cannot be determined.” The exact mix of future commercial and
residential phases will be based upon a balanced assessment of economic and market
opportunities and constraints.

Itis the intent of the Property Owner to maintain the original vision of "an active village center
that combines the best of sales and service for necessities... as well as shopping as
entertainment... within a pleasant walking environment. VWhen combined with park space
suitable for special events, the Freshfields Village will be a center for community-wide
activities.”

In advance of assessment by the Town of Kiawah Island of annexing Fréshfields Village and
incorporating the existing Freshfields Village Planned Development district standards in an
amended and Restated Development Agreement, Atlantic Partners, LLC has prepared a
summary listing of proposed revisions to the original ordinance. The intent of these revisions is
the following:

1. Maintain the original vision of Freshfields Village as stated in the 2002 rezoning
document of a mixed use village center.

2. Transition the land use and development standards as approved by County Council in
2002 to those equivalent standards within the Town of Kiawah Island and the Restated
and Amended Development Agreement, while maintaining the flexibilily to create the
vision.

3. Revise and amend the Freshfields Village Planned Development, as approved in 2002,
to address specific concerns of select uses and clarification of future development
patterns.



Exhibit 13,14 Page 2
Freshfields Village PDD Application
11.04.2013

List of Exhibits (as modified)

The following Freshfields Village PDD Application (May 2002) exhibits will be amended or
revised based upon updated existing conditions:

B. Survey of Real Property

+ Replaced with revised plat as a result of conveyance of land to Town of Kiawah
Island for the roundabout.

E. Master Land Use Plan

« Replaced with updated Master Plan including hoth existing and proposed
development with wording that future development is subject to change. Please
note this Master Plan is conceptual and is subject to change fo meet unique market
opportunities/conditions and regulatory standards.

H. Modifications to Charieston County Zoning and Land Development Regulations

+ Revised to reflect Town of Kiawah [sland land use and development standards.
Please refer to Exhibits 13.2, 13.3, and 13.4 for specific Freshfields Village PD
{FVPD) standards.

s Reference / reinforce concept of shared parking in overall plan concept.

» Revise Table 6.1-1 to reflect the following recommended deletions and
additions/clarifications:

DELETIONS:

Crop Production:
+ Greenhouse Production or Food Crops Grown Under Cover
» Horticultural Production or Commercial Nursery Operations

Recreation and Entertainment:
« Hunting Guide Services
* Outdoor: Amusement Parks, Sports Areas, Automobile or Go Cart Tracks,
Fair Grounds, Flee Markets, Miniature Golf Courses

Utilities and Waste- Reiated Uses:
«  Waste Collection Services

Other Non-Residential Development;
¢ Heavy Construction Services or General Contractors, including Paving
Contractors, Bridge or Building Construction, Special Trade Contactors

{Except Confractors Offices)

Rental and Leasing Services:
» Construction Tools or Equipment Rental

Repair and Maintenance Services:
« Vehicle Repair including Muffler Shops, Auto Repair Shops, Garages, Tire
. or Brake Shops, and Body and Fender Shops.

Retail Sales:
o Vehicle Parts, Accessories or Tire Stores
o Ouidoor Power Equipment Stores

Retail or Personal Services:
* Dry Cleaning Operations and Coin-Operated Laundries (except retail pick-
up/drop-off) '



Exhibit 13.14 Page 3
Freshfields Village PDD Application
11.04.2013

ADDITIONS:

Recreation and Entertainment Qutdoor:
* Playgrounds, Tennis Courts, Swimming Pools, Croquet, Bocci, and Volley
Ball Courts, Amphitheaters

Outdoor Markets/ other similar Qutdoor Special Events and Performances *

¢ Display and sale of Art, Craft, Produce, Food/Beverage, Auto/Boat Show,
and related uses in open air community gathering

» Performances of Music, Dance, Theatre, Fashion Show and/or related
cuitural festival outdoor events.

¢ Special Community and Sport Events such as Golf Tournaments, Triathlons,
Bicycle Tours/Races and related community wide activities.

* Notation: Permitting will establish geographic iocation and duration of
events/performances.
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Exhibit 13.14: Freshfields Village PDD Application
10.04.13
(attached)
























































































































































































































































































































































































































EXHIBIT 13.14.A
VEGETATIVE BUFFER ~ FRESHFIELDS VILLAGE
11.05.2013

1. The following setback zones will be established along the Kiawah Island Parkway to
screen existing and future parking areas (as indicated on graphic below):

A. 50' vegetative setback from the existing Kiawah Island Parkway R.O.W.
composed of trees, plant material and/or berms. Trails, utility easements and
fencing will be permitted in this area provided that the goal of the parking area
screening is substantially maintained.

B. 25' vegetative setback from the existing roundabout R.O.W. composed of trees,
plant material and/or berms. Trails, utility easements and fencing will be
permitted in this area provided that the goal of the parking area screening is
substantially maintained.

C. 100" open field and or vegetative setback from the original Kiawah Island
Parkway composed of trees, plant material and grassy areas. Trails, utility
easements, road accessways and fencing will be permitted in this area. This
area may also be used for overflow parking as may be needed or required for
special events. It should be noted that an area to the east and west of the

existing intersection of Freshfields Village Drive and the Kiawah Island Parkway

is partially open fields to improve the visibility of egressing/ingressing traffic.

sk
e A . Existing ROW

e e[~ RN i

/ 4 'ci

o Original ROW e J—-{

Existing ROW

Existing
Roundabout

Notations:

A 50'Setback (om esuing ROW!
B 25Setback Femesig ROW)
C 100'Setback Fom oognal RO

03013

Exhibit 13.14A

Freshfieids Village -
~ Buifer Structuring Elements

11.04.13

Southeastern

S
]' Surveving



Exhibit 13.15: Cassique PDD Application
10.04.13
(attached)
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Cassique Courtyard Homes
Planned Development District Application

Charleston County, South Carolina

Kiawah Development Partners, Inc.
7 Beachwalker Drive
Kiawah Island, SC 29455

November 2004




November 8, 2004

Ms. Brana S. Rerig, AICP

Project Officer Il

Charleston County Planning Department
4045 Bridge View Drive

North Charleston, SC 29405-7464

RE: Cassique Courtyard Homes
Planned Development District Application

Dear Ms. Rerig:

In accordance with provisions of the Charleston County Zoning and Land Development
Regulations, Articles 3.4 and 3.5, please find attached an application for a zoning map amendment
request to rezone approximately 81 acres of property within Cassique, a recreation oriented
community located between Kiawah Island and Seabrook Island, to a Planned Development
District. It is the intent of the application to provide for certain standards (i.e. lot sizes, setbacks,
building configuration, etc.) that would permit siting flexibility of detached and attached single family
homes.

It is important to note the density limits/standards and listing of permitted uses for the existing RSL
Zoning Classification would be retained. This application would specifically address those planning
guidelines that would provide a diverse housing type for the market. The proposed application is
consistent with the Charleston County Comprehensive Plan regarding long range land use
patterns.

Included for your review and evaluation are a Charleston County Zoning Change application, fee,
property description, and supporting graphics and exhibits.

The applicant and associated team members look forward to participating in your review.

Sincerely yours,

Mark Permar

cc:  Mr. Charles P. Darby, IlI
Mr. Leonard L. Long, Jr.



Cassique Courtyard Homes
Planned Development District Application

Charleston County, South Carolina

Kiawah Development Partners, Inc.
7 Beachwalker Drive
Kiawah Island, SC 29455

Application History:

Submittal ...
Charleston County Planning .............ccc.ee....
Charleston County Council ............cccveeeee..
First Reading .......ccccevviiiiimiiiiie e
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Cassique Courtyard Homes
PDD Application November 2004

SECTION 1
STATEMENT OF INTENT

Cassique Courtyard Homes is a series of residential neighborhoods within the Cassique
community that will provide homesites organized around internal garden courtyards. Particular
attention will be given to the creative integration of moderate home sizes, privacy courtyards
and garages in such a way as to provide an alternative housing type to local/regional markets.

Land uses will be limited to those residential and recreational types presently permitted in the
existing RSL classification. The applicant is requesting rezoning the property to a Planned
Development District (PDD) to allow for flexibility of home/garage placement and courtyard
configuration during the planning and development process, while maintaining the overall goals
and objectives of the Charleston County Comprehensive Plan.

The proposed concept of a series of residential/recreation oriented neighborhoods providing
for an alternative housing type to conventional single family subdivision development is consistent
with established and anticipated Charleston County growth policies and applicable
comprehensive planning objectives. The applicant commits that the proposed Project
development is in conformance with such criteria for the following reasons:

1) The Project development is compatible with and complementary to the surrounding
land uses.

2) Project improvements are planned to be in substantial compliance with all applicable
regulations.

3) The Project development will promote design excellence by featuring amenities and
permitting variations in siting, land usage, and a diverse residential use that respond to
existing natural features.

4) The Project development will result in an efficient, economical extension of community
facilities and services.

5) The Project development will be implemented in a manner that balances community
needs, market preferences, and the natural environment.
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SECTION 2
OWNERSHIP AND PROPERTY DESCRIPTION

2.01

2.02

2.03

Short Title

This ordinance shall be known and cited as the “The Cassique Courtyard Homes PDD
____Ordinance”.

Intent and General Location

It is the intent of the Applicant to plan and develop a Planned Development Project on
a series of parcels totaling approximately 81 acres located in the Cassique community
in the unincorporated area of Charleston County, South Carolina. The site is depicted
on the Location Map attached as Exhibit A.

The Real Property is on Seabrook Island between the planned communities of Kiawah
and Seabrook Islands, as depicted on the Survey of Real Property attached as Exhibit
B. The series of parcels are generally bounded by Old Cedar Lane (which provides
access) and surrounding lands composed of golf fairways or passive open space/
wetlands. Select parcels are further bounded by adjacent undeveloped lands.

Legal Description of the Property
The following describes each individual parcel as further described in Exhibit B:

Parcel 1 (Containing 51.037 Acres)
(including proposed Courtyard Homes site)

All that certain piece, parcel or tract of land situate, lying and being on Seabrook
Island, in Charleston County, South Carolina, containing 51.037 acres total, more
or less, and more particularly described as follows:

That tract of land known generally as “Parcel 1,” containing 44.955 acres total,
and shown on a plat prepared by Southeastern Surveying of Charleston, Inc.,
entitled “A Boundary Plat of Parcel 1, Which is Subdivided out of Parcel 1-A
Containing 44.955 Acres Owned by Kiawah Resort Associates, L.P. and Kiawah
Development Partners, Inc., Located on Seabrook Island Charleston County,
South Carolina,” dated August 31, 2004, last revised on October 7, 2004, and
recorded in Plat Book EH at pages 440 and 441 in the R.M.C. Office for Charles-
ton County, South Carolina.

The proposed Courtyard Homes site contains 6.082 acres, more or less, and is
shown and designated as Lot 20, Lot 34, Lot 35, Lot 36, and Lot 37, on a plat
prepared by Southeastern Surveying of Charleston, Inc., entitled “A Condi-
tional Subdivision Plat of Lots 20 and 34 thru 37 Courtyard Homes Phase 1
Containing 7.200 (sic) Acres Total, Owned by Kiawah Resort Associates, L.P.
and Kiawah Development Partners, Inc., Located on Seabrook Island Charles-
ton County, South Carolina” dated August 6, 2004, last revised on August 30,
2004, and recorded in Plat Book EH at page 331, in the R.M.C. Office for Charles-
ton County, South Carolina,
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said properties have such location, butts and bounds, metes, courses and dis-
tances as will by reference to the aforesaid plats more fully appear.

TMS Numbers:

Parcel 1: 205-00-00-077

Lot 20: 205-00-00-082

Lot 34: 205-00-00-078

Lot 35: 205-00-00-079

Lot 36: 205-00-00-080

Lot 37: 205-00-00-081
ALSO

Parcel 2 (Containing 4.018 Acres)

All that certain piece, parcel or tract of land situate, lying and being on Seabrook
Island, in Charleston County, South Carolina, containing 4.018 acres, more or less,
shown and designated as “Parcel 2" on a plat prepared by Southeastern Surveying
of Charleston, Inc., entitled “A Boundary Plat of Parcel 2, Which is Subdivided out
of 1-C Containing 4.018 Acres Owned by Kiawah Resort Associates, L.P., Located
on Seabrook Island Charleston County, South Carolina,” dated August 31, 2004,
last revised on October 7, 2004, and recorded in Plat Book EH at page 442, in the
R.M.C. Office for Charleston County, South Carolina.

TMS #205-00-00-198
ALSO

Parcel 3 (Containing 4.978 Acres)

All that certain piece, parcel or tract of land situate, lying and being on Seabrook
Island, in Charleston County, South Carolina, containing 4.978 acres, more or less,
shown and designated as “Parcel 3" on a plat prepared by Southeastern Surveying
of Charleston, Inc., entitled “A Boundary Plat of Parcel 3, Which is Subdivided out
of Tract 1-C Containing 4.978 Acres Owned by Kiawah Resort Associates, L.P.,
Located on Seabrook Island Charleston County, South Carolina,” dated August 31,
2004, last revised on October 7, 2004, and recorded in Plat Book EH at page 443,
in the R.M.C. Office for Charleston County, South Carolina.

TMS #205-00-00-199
ALSO

Parcel 4 (Containing 3.385 Acres)

All that certain piece, parcel or tract of land situate, lying and being on Seabrook
Island, in Charleston County, South Carolina, containing 3.385 acres, more or less,
shown and designated as “Parcel 4” on a plat prepared by Southeastern Surveying
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of Charleston, Inc., entitled “A Boundary Plat of Parcel 4, Which is Subdivided out
of Tract 1-C Containing 3.385 Acres Owned by Kiawah Resort Associates, L.P.,
Located on Seabrook Island Charleston County, South Carolina,” dated August 31,
2004, last revised on October 7, 2004, and recorded in Plat Book EH at page 444,
in the R.M.C. Office for Charleston County, South Carolina.

TMS #205-00-00-200
ALSO

Parcel 5 (Containing 17.838 Acres)

All that certain piece, parcel or tract of land situate, lying and being on Seabrook
Island, in Charleston County, South Carolina, containing 6.731 acres of highland
and 11.107 acres of marsh, more or less, shown and designated as “Parcel 5" on a
plat prepared by Southeastern Surveying of Charleston, Inc., entitled “A Boundary
Plat of Parcel 5, Which is Subdivided out of Tract 1-A Containing 17.838 Acres
Owned by Kiawah Development Partners, Inc., Located on Seabrook Island
Charleston County, South Carolina,” dated August 31, 2004, last revised on October
7, 2004, and recorded in Plat Book EH at pages 445 and 446, in the R.M.C. Office
for Charleston County, South Carolina.

TMS #205-00-00-201
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SECTION 3
GENERAL PLAN OF DEVELOPMENT

3.01

Purpose

The Project will be a series of residential neighborhoods organized by clusters of
homesites that provide internal garden courtyards. The arrangement of homes, garden
courtyards and garages with the internal roadway and lane system will provide an
alternative residential type to the more conventional residential subdivision pattern.

This neighborhood development pattern is located within Cassique, a residential
recreation oriented community of approximately 275 total dwelling units on approximately
465 acres. The community has integrated an 18 hole golf course designed by Tom
Watson and will be planning a sports facility (fithess, tennis, and swimming pool) as
part of the Cassique Courtyard Home neighborhood development.

The inclusion of the courtyard home residential type with the existing (55 lots) and
future (approx. 100 lots) large lot pattern, will provide a diverse range of detached
homes for the regional market. The courtyard home concept will be located on lands
previously farmed and as such allow for site manipulation without adversely impacting
more heavily treed areas of Cassique.
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The project will employ infrastructure design and placement that minimizes disruption
to the mix of existing natural features while maintaining a high level of efficiency and
economy. The purpose of this ordinance is to encourage environmentally sound
development of the Real Property, improve the quality of life for area-wide residents
and establish guidelines and standards for development of the Real Property.

The standards provided herein are intended to permit the innovation necessary to
accomplish this purpose. This ordinance, therefore, contemplates slight modifications
from the strict application of select requirements found in the Charleston County zoning
and other regulations and ordinances. These modifications to the Charleston County
Zoning and Land Development Regulations Ordinance are set forth in Exhibit H.

The Developer has had extensive experience applying similar criteria in environmentally
sensitive coastal areas. The proposed standards strike a practical balance between
more general countywide performance standards and the particular land areas
comprising the Cassique Courtyard Homes.

The Applicant is requesting a Planned Development classification in order to allow for
a more flexible residential development over a multiple phase time period. The proposed
PDD would allow for a residential development pattern of integrating courtyard oriented
homes in clustered neighborhoods. To address specific requirements of the Planned
Development approach, the applicant outlines the following:
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Art. 3.5.  Planned Development
3.5.3. Results

A. Greater choice in the type of environment and living units available
to the public.

This residential type will provide a diverse range of size and
configuration when compared to the more conventional pattern of
housing types existing in the immediate area. This housing type is
not presently available within the immediate market area.

B. More open space

By concentrating this housing type on sites that allow for efficient
circulation and utility placement, greater open space within the
overall Cassique community will be retained.

C. A creative approach to the use of land and related physical
development.

A key structuring element of the proposed concept is to orient the
principal living areas to a private garden courtyard and to reduce
the amount of paving attributed to driveways to garage structures.
By more efficiently integrating yard areas normally attributed to side
and rear yards into an internal court, the relationships of lot size,
home placement, and circulation patterns are more efficient.

D. An efficient use of land resulting in smaller networks of utilities and
streets, and thereby lower housing costs.

Concentration of clustering the courtyard homes/garages will result
in a more efficient pattern of primary infrastructure (roads, water,
sewer, power, etc.). This should positively impact housing costs
attributed to normal site improvements.

E. Implementation of the Comprehensive Plan

The Comprehensive Plan for this property within Charleston County
anticipated the need for a diversity of housing types while
maintaining a balance with environmental conditions and market
preferences.
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3.02

3.03

3.04

3.05

Master Land Use Plan

Exhibit D, the Master Land Use Plan, is a conceptual representation which illustrates
tentative schematic land uses and locations of potential use types. The Master Land
Use Plan is not intended to indicate the final uses and lot/parcel boundaries, but a
general representation of use distribution and circulation patterns.

The final design of development use and locations as well as lot/parcel boundaries
may be shifted to respond to natural conditions and market preferences while still
remaining consistent with the overall goals and approach for development provided
herein. The Master Land Use Plan establishes an overall Project limit of 120 residential
dwelling units.

Land Use Density

The Real Property contains approximately 81 (70.2 high ground) acres within the
unincorporated area of Charleston County, South Carolina. Approximately 280 dwelling
units could be authorized under current zoning within the Project (4 D.U./Acre). The
Master Land Use Plan suggests a mix of single family detached and attached units and
a 4 acre Sports Facility to provide for active recreation use. This Plan is consistent
with the use allowances and land use pattern as outlined in the Charleston County
Comprehensive Plan.

The intent of this application is to allow the Developer the ability to assign upto 4 D.U./
Acre to any one parcel provided the overall Project limit does not exceed 120 D.U. The
proposed lot size, ground coverage, and structure setback limits are consistent with
the courtyard residential type that is oriented toward an internal privacy garden. While
individual lot development standards allow for moderately tight density, the overall
density limits will be maintained with neighborhood open space and other pervious
ground covered areas.

Development Sequence, Scheduling, Phasing

Phasing for the project will ultimately be based on economic and market preference
factors influencing applicable demands. Throughout the development process, phasing
will vary; however, based upon conditions at the time of this application it is anticipated
neighborhood phasing would be implemented up to a 10-15 years time period.

Relationship to Zoning and Land Development Regulations Ordinance

The Project is consistent with the primary objectives of the Zoning and Land Development
Regulations Ordinance (Nov 20, 2001), as outlined in Article 1.5 Purpose and Intent;
however, the Developer is proposing certain modifications to select sections of the
Ordinance so as to allow for innovative solutions consistent with such objectives.
Alternatives to specific sections of the Ordinance, as outlined in Exhibit F, are intended
to enhance the flexibility of achieving the objectives without adversely impacting goals
of other sections of the Ordinance.
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3.06

3.07

The modifications as outlined in Exhibit F and section 4.03 Building Development
Standards are consistent with the courtyard residential use type when planned in a
clustered/neighborhood pattern. These standards would maintain overall existing density
and use limits while allowing for a more compact development pattern (i.e. less
separation between structures and greater ground coverage associated with garden
courtyard designs).

This flexibility is critical to creating a multi-phased development that must respond to

changes in market conditions, and consumer preferences while balancing long range
community-wide goals and objectives.

Utility Services and Easements

The Developer anticipates the Real Property will be served by a community water and
sewer system. The Developer shall grant the easements necessary and/or required to
insure the continued operation and maintenance of all storm water management features,
utilities, and other essential services. The Developer anticipates that utility services
will be provided by the following:

Electric: Berkeley Electric Cooperative
Telephone BellSouth

Water: St. John’s Water Company

Sewer: Seabrook Island Utility Commission

Attached as Exhibit E are copies of letters from these utility providers indicating their
willingness to provide service to the Real Property.

Water and sewer infrastructure shall be installed by the Developer and then transferred
to the service provider.

Roadways

The developer will construct the roadways serving the Project. The Master Land Use
Plan, Exhibit D, illustrates the approximate location of the circulation systems. These
locations are subject to change by the Developer depending on topography, natural
features, subdivision layouts, amenities, utilities’ locations, and other pertinent
considerations. All roads within the Project will be private.

The County shall have no maintenance obligation or responsibility for those roadways

that remain private, which shall be maintained by the Developer and/or one or more
duly organized homeowners’ associations.
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3.08

Signage, Buffers & Fencing, Tree Replacement

The Developer shall provide a uniform and integrated program of signage, buffers and
fencing, and tree replacement, which will be enforced through restrictive covenants
imposing architectural controls. This program will be implemented through the ARB
standards adopted therefore, which shall be in place prior to the construction of any
Lots, tracts, or building parcels and prior to the issuance of any building certificate(s) of
occupancy. The ARB standards shall contain criteria governing placement, size, shape,
and color, and shall conform to the following standards:

1. Signage, related feature walls, and landscaping shall be located such that they
do not materially detract from the natural scenic beauty of the Project site.

2. Signage, related feature walls, and landscaping shall be located such that they
do not obscure other identification, informational, or vehicular control signs.

3. Signage, related feature walls and landscaping, shall be permitted within rights-
of-way providing they do not interfere with traffic or pedestrian safety.

These standards shall meet all development standards as outlined in the Charleston
County Zoning and Development Regulations with the following exceptions that would
be integrated in the PD-Cassique district:

Fencing/Garden Walls

Landscape fencing and/or garden walls will be permitted as tall as 8’ above finish
grade. This is to integrate privacy areas within the garden courtyards. Fencing or
walls may be permitted within any of the required setbacks, provided vision site
triangles at any street intersection are maintained.

SECTION 4
PROPOSED DEVELOPMENT STANDARDS

4.01

4.02

Permitted Uses

All uses listed under the heading PDD-Cassique within the Zoning and Land
Development Regulations Ordinance, as modified by Exhibit F shall apply as a matter
of right to the Property. This listing includes a range of residential and non-residential
uses that is consistent with the vision of an environmentally oriented community adjacent
to created freshwater wetlands.

Dwelling Units

The total number of single-family detached, single-family attached, or cluster housing
residential Dwelling Units within the Project shall not exceed 120 (“Project Cap”).
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4.03

Specific housing types will be evaluated prior to each phase based upon market demand
and appropriate fit with unique site conditions. Based upon analysis at the time of
application, the following is a listing and mix of housing types:

a) Single Family Detached 100
b) Single Family Attached 20
TOTAL 120 D.U.

Building Development Standards

All development in the PDD-Cassique district shall be subject to the following density,
intensity and dimensional standards:

PDD-CASSIQUE
DENSITY/INTENSITY AND DIMENSIONAL STANDARDS

MAXIMUM DENSITY 4 dwelling units per acre [1]
MINIMUM LOT AREA 6,000 square feet
MINIMUM LOT WIDTH 60 feet

MINIMUM SETBACKS

) 10 feet
Front/Street Side 5 feet (garage/studio) [2]

_ ] 5 feet (house)
Interior Side 0 feet (garage/studio)
Rear 10 feet

30 feet (Ave.)
(No less than 20 feet)

40% of parcel
60% of individual lot [3]

OCRM Ciritical Line

MAXIMUM BUILDING COVER

MAXIMUM HEIGHT 35 feet

[1] Total dwelling unit cap not to exceed 120. Any parcel not to exceed 4 D.U./Acre.

[2] Any wall up to 8 ft. above finish grade may be located within any of the required
setbacks, provided vision site triangles at street intersections are maintained.

[3] The garden courtyard concept coverage includes house, garage, and pool cavity.

Statement of Purpose, Intent, Objectives

The PDD-Cassique district is a moderate density residential/recreation
classification established to respond to unique environmental and siting constraints.
The district is composed of various residential types in combination with certain
recreational uses that are compatible with the Cassique community.
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VI.

VII.

Land Uses
Uses permitted as a matter of right are as follows:

Residential

* Single Family Detached
* Single Family Attached
e Duplex

* Dwelling Group

Recreation

» Fitness/Exercise Activities

* Locker Rooms

e Spa

e Tennis

e Swimming Pool

e Lawn games (Badminton, Croquet, etc.)
e Snack Bar (Accessory Use)

Parks

Utility Service Minor

e Electric Distribution

e Sewage Collection/Transmission Service
e Water Service

Setback Criteria
Setback and dimensional standards are as outlined above.

Lot Size Criteria
Lot sizes will vary according to site constraints and market preferences but will
not be less than listed above.

Lighting Plan
A lighting plan will be developed with each phase that is consistent with Charleston
County Standards.

Off-Street Parking

Off-street parking will meet all dimensional requirements as outlined in Charleston
County Standards. Off-street parking in the area of the sports garden will include
shared parking for daily and night time operation. Supplemental off-street parking
will be integrated within select areas of the proposed private right-of-ways and
partially on lots.

Based upon the walking distance from the majority of proposed dwelling units, the
minimum off-street parking requirements for the amenity center will be 60 spaces.

Tree Survey (on lots)

The property is largely void of tree cover except for perimeter locations. Prior to
more detailed planning of each phase/subphase, appropriate tree surveys will be
conducted to evaluate development impact. This will be executed consistent with
the Charleston County subdivision/Site Plan Review process.
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VIII.

XI.

Screening/Buffer Areas

Proper screening of uses as required will be identified on detailed site plans for
each phase. Landscaping will meet or exceed Charleston County planting
requirements at time the site is developed. The following are modified standards
for buffer requirements:

MINIMUM BUFFER DEPTH:
« for amenity structures...........cccveeeeeenn... 12’ from property line
* by roadways for amenity structures ..... 12’ from property line

Fences and Walls

Fencing and walled elements are an important part of the design concept. The
height, position and massing will be determined by the Cassique ARB, but shall not
exceed 8’ above finished grade elevation and shall not be located in such a way as
to restrict vision site triangles at street intersections.

Streets

It is intent of the applicant to design, construct, and maintain all roadways and
drainage improvements privately. Detailed drawings of the proposed improvements
will be prepared and advanced to Charleston County for record purposes.

Phasing

It is the intent of the Applicant to phase the proposed development up to a 10-15
year period. The PDD application recognizes the need for long-term development
flexibility in order to respond to unanticipated opportunities and constraints;
therefore, specifics regarding number or size of each phase cannot be determined
at this point.

SECTION 5
GENERAL DEVELOPMENT COMMITMENTS

The Developer agrees, on behalf of itself, its successors and assigns, to the following
commitments as part of the development of the Cassique Courtyard Homes:

To act in good faith to implement the plan as described herein.

To institute architectural restrictions and covenants ensuring quality development
and augmenting governmental regulations.

To establish the legal framework for one or more associations or some other
appropriate organization to assume responsibility for any “common area” and
community supported areas such as parks, wooded preserves, bike trails, private
roads, etc.

To employ high standards of planning, design, and management in all phases of
development.

To evaluate all express conditions adopted as part of this application, and if they
are accepted, to faithfully abide by them.
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SECTION 6
DEFINITIONS AND ABBREVIATIONS

In this Agreement, unless the word or phase is non-capitalized:

(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

()

(k)

(N

“Agreement” means this Planned Development District Application, including the recitals
and exhibits attached hereto.

“ARB” means the architectural review board appointed by the Developer that will be
established under a binding declaration of covenants, conditions, and restrictions imposed
on the Real Property.

“Comprehensive Plan” means the master plan for the County including the official map,
adopted pursuant to S.C. Code § 6-29-310 et seq.

“County” is Charleston County, South Carolina, a local governmental entity organized and
existing under the laws of South Carolina.

“Density” means the number of Dwelling Units per acre. Parcel Density equals the number
of Dwelling Units divided by the gross acreage above DHEC-OCRM's critical line, including
fresh water Wetlands and Water Bodies. In locations where the Property Owner has created
new fresh water, Water Bodies or Wetlands, the calculation of Parcel Density shall include
newly created lagoon acreage in determining gross acreage.

“Developer” means Kiawah Development Partners, Inc., Kiawah Resort Associates, L.P.,
(or any one of them) and their successors in interest or successors in title and/or assigns.

“Development” means the planning for or carrying out of a building activity or mining
operation, the making of a material change in the use or appearance of any structure or
property, or the dividing of land into three or more parcels. “Development”, as designated
in a law or development permit, includes the planning for and all other activity customarily
associated with it unless otherwise specified. When appropriate to the context, development
refers to the planning for or the act of developing or to the result of development. Reference
to a specific operation is not intended to mean that the operation or activity, when part of
other operations or activities, is not development. Reference to particular operations is not
intended to limit generality of this item.

“Development Parcel” means any tract of land on which Development may occur, including
platted Lots and unplatted parcels, but excluding street rights-of-way.

“Dwelling Unit” has the same meaning as “Dwelling” in the County Zoning and Land
Development Regulations Ordinance as modified by Exhibit F.

“Lot” means Development Parcel identified in a Subdivision Plat recorded in the Charleston
County RMC office.

“Open Areas” means areas of Pervious Cover and includes, but is not limited to, yards,
vegetated areas, lagoons, lakes, Wetlands, and Water Bodies.

“Parties” are the Developer and Charleston County.
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(m) “Parcel” means any of those tracts of the Real Property that are located in the approximate
areas identified on the Master Plan.

(n) “Pervious Cover” Means land which permits the absorption of stormwater into the ground.
This may include walkways and driveways, which are pervious to stormwater.

(o) “Project” is the Development that has occurred and will occur on the Real Property.

(p) “Project Cap” means the total number of Dwelling Units on the Real Property that shall not
exceed 120.

(q) “Real Property” is the real property described in Section 2.03 and includes any improvements
or structures customarily regarded as part of real property.

(r) “Setback” means and refers to the minimum distance to the nearest adjacent property line,
street, or right-of-way.

(s) “Single Family Detached Dwelling” means a building containing one Dwelling Unit that is
not attached to any other Dwelling Unit and is surrounded by yards or open space.

(t) “Subdivision Plat” means a recorded graphic description of property prepared and approved
in compliance with the County’s Zoning and Land Development Regulations Ordinance as
modified by Exhibit H.

(u) “Water Bodies” means property determined to be under water no less than eleven (11)
months of the year and under such standing water for a continuous period of no less than
nine (9) months of the year.

(v) “Wetlands” means those properties with elevations below the mean high water line, and
properties within a pond, lagoon, or other Water Bodies.

(w) “Zoning Board of Adjustment” or “ZBA” means the duly appointed Zoning Board of
Adjustment for the County.
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EXHIBIT A
LOCATION MAP
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EXHIBIT B
SURVEY OF REAL PROPERTY

Included in this exhibit is a listing of legal descriptions of each of the parcels and a reduced
drawing of the plat submitted for filing.
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Property Description

Parcel 1
(including proposed Courtyard Homes site)

All that certain piece, parcel or tract of land situate, lying and being on Seabrook Island, in
Charleston County, South Carolina, containing 51.037 acres total, more or less, and more
particularly described as follows:

That tract of land known generally as “Parcel 1,” containing 44.955 acres total,
and shown on a plat prepared by Southeastern Surveying of Charleston, Inc.,
entitled “A Boundary Plat of Parcel 1, Which is Subdivided out of Parcel 1-A
Containing 44.955 Acres Owned by Kiawah Resort Associates, L.P. and Kiawah
Development Partners, Inc., Located on Seabrook Island Charleston County,
South Carolina,” dated August 31, 2004, last revised on October 7, 2004, and
recorded in Plat Book EH at pages 440 and 441 in the R.M.C. Office for
Charleston County, South Carolina.

The proposed Courtyard Homes site contains 6.082 acres, more or less, and is
shown and designated as Lot 20, Lot 34, Lot 35, Lot 36, and Lot 37, on a plat
prepared by Southeastern Surveying of Charleston, Inc., entitled “A Conditional
Subdivision Plat of Lots 20 and 34 thru 37 Courtyard Homes Phase 1 Containing
7.200 (sic) Acres Total, Owned by Kiawah Resort Associates, L.P. and Kiawah
Development Partners, Inc., Located on Seabrook Island Charleston County,
South Carolina” dated August 6, 2004, last revised on August 30, 2004, and
recorded in Plat Book EH at page 331, in the R.M.C. Office for Charleston
County, South Carolina,

said properties have such location, butts and bounds, metes, courses and distances
as will by reference to the aforesaid plats more fully appear.

TMS Numbers:

Parcel 1: 205-00-00-077
Lot 20: 205-00-00-082
Lot 34: 205-00-00-078
Lot 35: 205-00-00-079
Lot 36: 205-00-00-080

Lot 37: 205-00-00-081



ALSO
Parcel 2

All that certain piece, parcel or tract of land situate, lying and being on Seabrook Island, in
Charleston County, South Carolina, containing 4.018 acres, more or less, shown and designated
as “Parcel 2” on a plat prepared by Southeastern Surveying of Charleston, Inc., entitled “A
Boundary Plat of Parcel 2, Which is Subdivided out of 1-C Containing 4.018 Acres Owned by
Kiawah Resort Associates, L.P., Located on Seabrook Island Charleston County, South
Carolina,” dated August 31, 2004, last revised on October 7, 2004, and recorded in Plat Book EH
at page 442 in the R.M.C. Office for Charleston County, South Carolina.

TMS #205-00-00-198

ALSO
Parcel 3

All that certain piece, parcel or tract of land situate, lying and being on Seabrook Island, in
Charleston County, South Carolina, containing 4.978 acres, more or less, shown and designated
as “Parcel 3” on a plat prepared by Southeastern Surveying of Charleston, Inc., entitled “A
Boundary Plat of Parcel 3, Which is Subdivided out of Tract 1-C Containing 4.978 Acres Owned
by Kiawah Resort Associates, L.P., Located on Seabrook Island Charleston County, South
Carolina,” dated August 31, 2004, last revised on October 7, 2004, and recorded in Plat Book EH
at page 443, in the R.M.C. Office for Charleston County, South Carolina.

TMS #205-00-00-199

ALSO
Parcel 4

All that certain piece, parcel or tract of land situate, lying and being on Seabrook Island, in
Charleston County, South Carolina, containing 3.385 acres, more or less, shown and designated
as “Parcel 4” on a plat prepared by Southeastern Surveying of Charleston, Inc., entitled “A
Boundary Plat of Parcel 4, Which is Subdivided out of Tract 1-C Containing 3.385 Acres Owned
by Kiawah Resort Associates, L.P., Located on Seabrook Island Charleston County, South
Carolina,” dated August 31, 2004, last revised on October 7, 2004, and recorded in Plat Book EH
at page 444, in the R.M.C. Office for Charleston County, South Carolina.

TMS #205-00-00-200



ALSO
Parcel 5

All that certain piece, parcel or tract of land situate, lying and being on Seabrook Island, in
Charleston County, South Carolina, containing 6.731 acres of highland and 11.107 acres of
marsh, more or less, shown and designated as “Parcel 5” on a plat prepared by Southeastern
Surveying of Charleston, Inc., entitled “A Boundary Plat of Parcel 5, Which is Subdivided out of
Tract 1-A Containing 17.838 Acres Owned by Kiawah Development Partners, Inc., Located on
Seabrook Island Charleston County, South Carolina,” dated August 31, 2004, last revised on
October 7, 2004, and recorded in Plat Book EH at pages 445 and 446, in the R.M.C. Office for
Charleston County, South Carolina.

TMS #205-00-00-201
























Cassique Courtyard Homes
PDD Application November 2004

EXHIBIT C
AERIAL PHOTOGRAPHY
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Cassique Courtyard Homes
PDD Application November 2004

EXHIBIT D
MASTER LAND USE PLAN

Included in this exhibit is a graphic indicating existing land use conditions and a graphic of a
conceptual master land use plan indicating a general circulation system, residential clustering
and amenity location.
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Cassique Courtyard Homes
PDD Application November 2004

EXHIBIT E
LETTERS OF INTENT TO PROVIDE SERVICES

Included in this exhibit are letters from principal service providers for development of the Real
Property.
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Cassique Courtyard Homes
PDD Application November 2004

EXHIBIT F
MODIFICATIONS TO CHARLESTON COUNTY ZONING AND LAND DEVELOPMENT
REGULATIONS ORDINANCE

The applicant is proposing the following modifications to existing development regulations in
order to provide flexibility for planning and design of the courtyard home concept. These
proposed standards will allow for lot configuration and structure placement of moderate
density fee-simple attached and detached residential dwellings without adversely impacting
surrounding environmentally sensitive areas.

All references below are as outlined in the Charleston County Zoning and Land Development
Regulations (adopted November 20, 2001).

Sect. 4.10.3 Density/Intensity and Dimensional Standards Table

DENSITY/INTENSITY AND DIMENSIONAL STANDARDS

EXISTING (RSL) | PROPOSED (PDD)

MAXIMUM DENSITY 4 dwelling units per 4 ggfgg% L[:;]its
MINIMUM LOT AREA 8,000 square feet 6,000 square feet
MINIMUM LOT WIDTH 60 feet [1] 60 feet
MINIMUM SETBACKS

Front/Street Side [2] 25 feet 10 feet

5 feet (garage/studio) [4]

5 feet (house)

Interior Side 5 feet 0 feet (garage/studio)
Rear 15 feet 10 feet
. . 30 feet (Ave.)
OCRM Critical Line 35 feet (No less than 20 feet)
MAXIMUM BUILDING COVER 30% of ot 40% of parcel
60% of individual lot [5]
MAXIMUM HEIGHT 35 feet 35 feet

[1] 70 feet without public water and/or public sewer.

[2] Front/Street Side Setback reductions of 15 feet may be approved by the Planning Director when
deemed compatible with existing development patterns or setbacks shown on approved plats.

[3] Total dwelling unit cap not to exceed 120. Any parcel not to exceed 4 D.U./Acre.

[4] Any wall up to 8 ft. above finish grade may be located within any of the required setbacks, provided
vision site triangles at street intersections are maintained.

[5] The garden courtyard concept coverage includes house, garage, and pool cavity.
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Cassique Courtyard Homes
PDD Application November 2004

Art. 4.22.

Sect. 9.5.4

Sect. 9.7

Waterfront Development Standards

Standard Existing Proposed

Min. Lot Area (RSL) 12,000 sq.ft. 8,000 sq.ft.

Min. Lot Width (ft) 90 60

Min. Lot Width Average (ft.) 100 60

Building Setback from 35 30 (ave.)
OCRM Ciritical Line (ft.) (no less than 207)

Landscape Buffers
Existing Proposed

4. Buffer Depth and County Standards
Min. Buffer Depth (Buffer Type S1) 15’ 12
‘ For residential and amenity uses

5. Buffer Depth and Landscaping Standards
Min. Buffer Depth (Buffer Type B) 15’ 12’

Wetlands, Waterways and OCRM Ciritical Line

Existing Proposed
B. Buffer Depth and Setbacks
Min. Buffers/Setbacks (RSL Classification)
Setback from OCRM Ceritical Line 35 30’ (ave.)
(no less than 207)

Page 23



Cassique Courtyard Homes
PDD Application November 2004

EXHIBIT G
DRAFT ARB GUIDELINES

Included in this exhibit is an example of the existing Cassique Community Architectural
Review Board guidelines that will be revised to include the development standards proposed
in this application.
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THIS

AL YOV,

PARKING LICENSE AGREEMENT

PARKING LICENSE AGREEMENT (this “Agreement), effective May 5, 2009 by and

between THE OCEAN COURSE GOLF CLUB, LLC, a Virginia limited liability company, THE
TOWN OF KIAWAH ISLAND, a municipal corporation organized and existing under the laws of the
State of South Carolina, and KIAWAH RESORT ASSOCIATES, L.P., a South Carolina limited

partnership, recites and provides as follows:

A,
il.
iii.
iv,
V.
Vi,
vil.
viii,
B.
c

RECITALS

The Town of Kiawah Island (the “Town’) and Kiawah Resort Associates, L.P. (“KRA")
entered into a Development Agreement effective September 26, 1994 (1994 KRA
Development Agreement™), recorded in the RMC Office for Charleston County, South
Carolina at Book J248, Page 001, and amended as follows:

First Amendment, recorded in the RMC Office for Charleston County, South
Carolina at Book L271, Page 790.

Second Amendment, recorded in the RMC Office for Charleston County, South
Carolina at Book J283, Page 880.

Third Amendment, recorded in the RMC Office for Charleston County, South
Carolina at Book G313, Page 115.

Fourth Amendment, recorded in the RMC Office for Charleston County, South
Carolina at Book F340, Page 484.

Fifth Amendment, recorded in the RMC Office for Charleston County, South
Carolina at Book H348, Page 374,

Sixth Amendment, recorded in the RMC Office for Charleston County, South
Carolina at Book L378, Page 232.

Seventh Amendment, recorded in the RMC Office for Charleston County, South
Carolina at Book J434, Page 710.

Eighth Amendment, recorded in the RMC Office for Charleston County, South
Carolina at Book K463, Page 059.

The Ocean Course Golf Club, LLC (*OCGC”) was included as a party to the 1994
Development Agreement for the limited purpose of setting forth the rights, interests and
obligations of Item 3 in both the Sixth and the Eighth Amendments.

By the terms of the Eighth Amendment, OCGC agreed to use diligence and good faith
efforts to identify thirty (30) parking spaces for beach parking at the Ocean Course for
property owners of Kiawah Island (the “KICA Beach Parking™).



In April 2005, OCGC, the Town and KICA agreed upon a location for the KICA Beach
Parking (the “2005 Designated Site™).

Effective Qctober 12, 2005, KRA and the Town terminated the 1994 Development
Agreement, substituting it with a new Development Agreement (“2005 KRA
Development Agreement”) recorded in the RMC Office for Charleston County, South
Carolina at Book Z558, Page 004.

The specific language in Section 15(a)(i), Beach Parking, of the 2005 KRA Development
Agreement continues the obligations stemming from the 1994 KRA Development
Agreement, and amendments thereto, regarding the implementation of beach parking at
the Ocean Course for the benefit of KICA.

In July 2006, the East End Beach Renourishment Project was completed. This project,
beneficial to all of the parties hereto, closed an existing beachfront creek and opened a
new channel to the cast, reestablishing the natural flow of sand to the beach. Upon such
completion, the 2005 Designated Site was partially underwater and therefore no longer a
viable location for the KICA Beach Parking.

All of the parties to this Agreement acknowledge that the 2005 Designated Site was the
ideal location for the KICA Beach Parking, and that there arc no other permancmt
workable alternatives on QCGC beachfront property.

Since a permanent altemative is not possible, OCGC is willing to provide beach parking
at the Ocean Coursc Clubhouse parking lot as the best possible solution under the
circumstances, for such period of time as such arrangement does not negatively affect the
intended use of the Ocean Course Clubhouse parking lot.

The intended use of the Ocean Course Clubhouse parking lot is for parking by patrons of
the Ocean Course Golf Course and the Ocean Course Clubhouse (“Ocean Course
Patrons™). Currently the Ocean Course Patrons use approximately 50 percent of the
available parking spaces in the Ocean Course Clubhouse parking lot.

Therefore, in the spirit of mutual cooperation, OCGC desires to provide a revocable
license for thirty (30) parking spaces in the Ocean Course Clubhouse parking lot to KICA
for KICA Beach Parking under the terms and conditions of this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the Recitals, the mutual covenants and

conditions contained in this Agreement, and other good and valuable consideration, the receipt
and sufficiency of which are acknowledged, the parties to this Agreement, intending to be legally
bound, agree as follows:

1. Incorporation of Recitals. The parties represent and warrant that the Recitals to



this Agreement are accurate and correct and incorporate them into this Agreement,

2, License for KICA Beach Parking. The following are the terms and conditions
for the revocable license for the KICA Beach Parking (“KICA Beach Parking License™):

(a) Identification of Parking Spaces. Within ten (10) business days from the
full execution of this Agreement, OCGC will provide to KICA the designation of thirty (30)
parking spaces that will be available to KICA for parking by Kiawah Island property owners.

() License Use, KICA will have an exclusive license for the KICA Beach
Parking annually during daylight hours, except during tournaments or special events.

(c) License Term. The primary use of the Ocean Course Clubhouse parking
lot is for Ocean Course Patrons. The KICA Beach Parking License is revocable only upon
notice to KICA from OCGC that there is a conflict between the KICA Beach Parking.License
and the Ocean Course Patrons; provided however, the Aliernative KICA Beach Parking as
anlicipated in Paragraph 3 herein, shall be available before revocation of the License Term.

3. AHernative KICA Beach Parking.

(a) Selection of Alternative Location. If, in the sole discretion of OCGC, a
conflict ariscs from the KICA Beach Parking license, then OQCGC agrees to use diligence and
good faith efforts to ry to identify a suitable alternative permanent location for KICA Beach
Parking, to be submitted to the Town for review and approval (“Alternative Parking Location™).

(b)  Conveyance. Once approved, OCGC will convey the Alternative Parking
Location to KICA.

(c) Kiawah Resorts Associates, L.P. Obligation. Once the Alternative
Parking Location is conveyed to KICA, KRA will improve the Alternative Parking Location as
required under the applicable terms of the 1994 KRA Development Agreement, as amended, and
the 2005 KRA Development Agreement.

4, Compliance with Contractual Obligations. The parties hereto agree that this
Agrcement supersedes any and all previous agreement(s) or arrangement(s) between the parties
related to the KICA Beach Parking.

5. KRA as a party. Kiawah Resort Associates, L.P. is a parly to this Agreement
solely as relales to its obligations set forth in section 3(c) of this Agreement.

6. Successors and Assigns. This Agreemment shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns.

7. Governing Law. This Agreement shall be governed by the laws of the State of
South Carolina.

Lt



8. Counterparts. This Agreement may be executed in counterparts, each of which
will be deemed an original and all of which will constitute one and the same instrument.

[SIGNATURES ON FOLLOWING PAGES]



WITNESS the following signatures and seals.

THE OCEAN COURSE GOLF CLUB, LLC

J ’ \ . Name: Rofed M. Warren
xarf_g‘.‘\fi.pl Ul gisen s Its: ___ Vice-Pregident and General Manager
voJ Date: “'F—fﬁ/ﬂq

STATEOF __ 5L )
) to-wit:
CITY/COUNTY OF _Clarlestan_y

The foregoing instrument was acknowledged before me this '__j{‘f‘ﬂay of May, 2009, by
Roger M. Warren, as the Vice-President of The Qcean Course Golf Club, LLC, for and on its
behalf.

y

My conmmission expires: i phsrch 12, 201

»,

[SEAL] @Aﬂn : &%@m

Notary Public




WITNESS the following signatures and seals.

THE TOWN OF KIAWAH ISLAND
SIGNED, SEALED AND DELT ED
IN THE PRESENCE O

By: (s (80, u
gy | el
Its: _ \molde,

Date: S\Alu-. oeq

STATE OF Sog Colivg )
} to-wit:
CITY/COUNTY OF Claackarte )

<, The foregoing instrument was acknowledged before me thisS:__ day of May, 2009, by
i t\\\auu G Weet as W O C ___of The Town of Kiawah Island, for and on its
behalf,

My commission expires:

[SEAL] \

Notary ‘ Public



WITNESS the following signatures and seals.

SIGNED, SEALED AND DELIVERED KIAWAH RESORT ASSOCIATES, L.P.

[N THE PRESENCE OF: (SEAL)
By: D&W Investments, Inc,,
a South Carolina corporation
(CORP.SEAL)
its: General Partner

Charles P. Darby, 1IL
\%(wau CI/D:ZZ(/% Its: President

SIGNED, SEALED AND DELIVERED KIAWAH RESORT ASSOCIATES, L.P.

IN THE PRESENCE OF: (SEAL)
By: TWD Investments, LLC
(a South Carolina limited liability company)

(SEAL)
Its: General Partner )

P /) .
T

Charles P. Darby, 11

/
m Its;  Manager




STATE OF SOUTH CAROLINA )

}
COUNTY OF CHARLESTON );

THE FOREGOING INSTRUMENT was acknowledged before me by Kiawah Resort
Associates, L.P., by D&W Investments, Inc., a South Carolina corporation, its General Partner,
by Charles P. Darby, [11, its President, this ZQ&; day of June, 2009.

ﬁém (SEAL)

Notar; lic for South Carolina

My éorfimission expires: g’/ { g/ZOl}o

STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

THE FOREGOING INSTRUMENT was acknowledged before me by Kiawah Resort
Assaciates, L.P., by TWD Investments, LLC (a South Carolina limited liability company), its
General Partner, by Charles P, Darby, III, its Manager, this [ﬂﬂ‘l day of June, 2009.

@)éwy Public for South Carolina
Ay commission expires:g/l 5/;20[{0




ASSIGNMENT AND ASSUMPTION AGREEMENT

WHEREAS, Kiawah Resort Associates, LP (“KRA") and Kiawah Island
Community Association, Inc. (“KICA”) entered two leases for two boat storage areas for
members of KICA, one dated January 1, 2005, and the other dated March 8, 2005 (the
“Leases”); and,

WHEREAS, KRA has provided notice to KICA and terminated the Leases for the
two boat storage areas, and intends to take over their administration and operation,
including all responsibility under the current license agreements for landing usage and
boat storage (the "“Member License Agreements”) entered by KICA with KICA members
solely as to the boat storage provisions of the Member License Agreements; and,

WHEREAS KICA would remain responsible under the Member License
Agreements for the provisions dealing with launch and landing usage; and,

WHEREAS KICA and KRA desire to cooperate to accomplish the smooth
transition of the boat storage facilities and their administration from KICA to KRA

NOW, THEREFORE, in retum for the mutual promises and other legal
consideration stated herein, KRA and KICA agree as follows:

1 Transfer Date. KICA and KRA agree that KRA shall take over all facets of
the administration and operation of the two boat storage facilities and
become fully responsible for them on March 12, 2007 (hereinafter the
“Transfer Date").

2. Assignment and Assumption. KICA hereby assigns to KRA all of its rights,

obligations, and liabilities under the Member License Agreements

currently in effect as to the boat storage facilities only, and KRA hereby



assumes all rights, obligations, and liabilities of KICA under the Member
License Agreements currently in effect as to the boat storage facilities
only, as of the Transfer Date. KICA shall remain responsible for, and KRA
dees not assume, the rights, obligations, and liabilities with respect to boat
launching, landing usage, or anything other than the boat storage facilities
under the Member License Agreements currently in effect.

Indemnity. KICA shall defend, indemnify, and hold harmiess KRA from all
claims, demands, and causes of action arising from the administration and
operation of the boat storage facilities or the Member License Agreements
before the Transfer Date. The indemnity provisions of the Leases shall
survive their termination.  KRA shall defend, indemnify and hold harmless
KICA from all claims, demands, and causes of action arising from the
operation and maintenance of the boat storage facilities or the Member
License Agreements (but only as to boat storage matters) after the
Transfer Date.

Paperwork and Cooperation. KICA shall provide to KRA no later than the

Transfer Date a copy of all Member License Agreements currently in
effect. KICA shall provide KRA a copy of any other Member License
Agreements or other information related thereto that may be reasonably
requested by KRA after the Transfer Date. KICA and KRA agree fo
cooperate with each other in the transfer of the responsibilities with
respect to the boat storage facilities including executing any additional

documents necessary for the smooth, orderly transition of the



administration and operation of the boat storage facilities from KICA to

KRA.

Notice to Licensegs. KICA shall provide KRA the names, addresses, and

email addresses (where applicable) of all of the member licensees under
current Member License Agreements if that information is not evident from
the Member License Agreements. Promptly after the Transfer Date KRA
shall notify in writing all member licensees that it is now responsible for the
operation and maintenance of the boat storage facilities, and has
assumed all responsibilities of KICA with respect to the boat storage
facilities as of the Transfer Date. Promptly after the Transfer Date KICA
shall notify in writing all member licensees under current Member License
Agreements that it will remain responsible for all provisions of the Member
License Agreements relating to the boat launching and landing facilities on
Kiawah Island, and will continue to administer them

Contact Person. KICA and KRA shall each designate a contact person

and inform the other of the name and telephone number of the contact
person. If either KICA or KRA changes the contact person, it shall
immediately inform the other of the new contact person's name and
telephone number. KRA shall direct inquiries concerning the boat launch
and landing facilities to the contact person for KICA KICA shall direct
inquiries about the boat storage facilities to the contact person for KRA
The initial contact person for KICA shall be Joe Bunting The initial

contact person for KRA shall be Jacob Kramer.



10.

1.

License Fees. KICA shall pay to KRA its share of the license fees for the
prorated remainder of the term of the cumrent Member License
Agreements.

Insurance. KRA shall maintain adequate commercial general liability
coverage that includes the boat storage facilities.

integration Merger.  This Assignment and Assumption Agreement

contains the full understanding of KICA and KRA with respect to the
matters covered herein.  All prior negofiations, representations, and
understandings are merged herein.

Termination. KRA and KICA agree that KICA's lease of the boat storage
facilities terminated on March 12, 2007. KRA hereby releases KICA from
any responsibility to clean and remove items from the boat storage
facilities as specified in section § of the Leases upon termination of the
Leases.

Amendment. This Assignment and Assumption Agreement shall not be
amended or modified uniess SL;ch amendment or modification is in a

writing signed by the authorized representatives of KICA and KRA

ENTERED AND EFFECTIVE this 12th day of March, 2007

KIAWAH ISLAND COMMUNITY
ASSOCIATION, INC.

5. 7:07] Ets:. ( ) ’Coo v

Date ~
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PARCEL 12B

MEAN HIGH
WATER

PARCEL 12B

HICHLAND SB.2P8 AC

AREA BETWEEN DHEC-OCRM,
BASELINE AND MHW 17115 AC
BB 341 AC

Captain Sams
EXHIBIT 16.2
07.08.2011



T,

AT A

FIFTH AMENDMENT TO THE
DEVELOPMENT AGREEMENT
BY AND BETWEEN
KIAWAH RESORT ASSOCIATES, L..P., ET AL AND
THE TOWN OF KIAWAH ISLAND

WHEREAS, the Town of Kiawah Island and Kiawah Resort Associates, L.P.
(respectively referred to as “Town” and “Property Owner”), entered a Development
Agreement on October 12, 2005 (hereinafter the “Agreement”), effective that same date,
recorded in the RMC Office for Charleston County at Book Z 558, Page 004; and

WHEREAS, the Town and the Property Owner entered and recorded the First
Amendment to the Agreement in the RMC Office for Charleston County at Book C 570,
Page 595 that was effective December 13, 2005; and,

WHEREAS, the Town and the Property Owner entered and recorded the Second
Amendment to the Agreement in the RMC Office for Charleston County at Book 0212,
Page 088 that was effective August 2, 2011; and,

WHEREAS, the Town and the Property Owner entered and recorded the Third
Amendment to the Agreement in the RMC Office for Charleston County at Book 0212,
Page 089 that was effective August 2, 2011; and,

WHEREAS, the Town and the Property Owner entered and recorded the Fourth
Amendment fo the Agreement in the RMC Office for Charleston County at Book 0244,
Page 565 that was effective March 6, 2012; and,

WHEREAS the Agreement replaced, according to its terms, a previous
Development Agreement, as amended, between the Town and the Property Owner

effective September 26, 1994 (hereinafter the “First Agreement”) that is recorded in the

RMC Office for Charleston County at Book J248, Page 001; and

= T Bd : 660 Bd 0620 49 SWY



WHEREAS in Section 16(b) of the First Agreement, titled “10 Mile Strip of
Beachfront Property,” the Property Owner agreed to convey to Kiawah Island
Community Association, Inc. (“KICA”} by quitclaim deed before January 1, 1996, a strip
of highland and dunes described in the Section 16(b) as:

“... a strip of scenic dunes and high land owned primarily by the Property

Owner (some of which is encumbered by the General Covenants, certain

view and access easements and other agreements of record) which

extends along the Kiawah island beachfront for approximately 10 miles as

generally depicted on Exhibit 16.2. This strip of high land varies in width,

but often is 200' to 300" wide and is generally seaward of most residential,

resort, or commercial properly lines. It generally comprises the area of

land abutting most seaward platted residential Lot lines and the mean high

water marlk of the Atlantic Ocean.”

(Hereinafter referenced as the “Beachfront Strip”); and,

WHEREAS Exhibit 16.2 to the First Agreement was a graphic illustration of the
location of the Beachfront Strip that established the western terminus of the Beachfront
Sirip as the eastern boundary and extended eastern boundary of Parcel 13 of the First
Agreement, known as the Beachwalker Ocean Parcel (TMS No. 207-05-00-118) in the
First Agreement; and

WHEREAS, to implement the transfer of the Beachfront Strip to KICA, Property
Owner executed a deed to KICA recorded at Book N265, Page 406, and Corrective and
Confirmatory Deed recorded at Book No. L304, Page 459, in the RMC Office for
Charleston County (hereinafter, the “Deed”); and

WHEREAS the Agreement (entered in 2005) listed and described Parcel 12A as

Beachwalker Park, Parcel 12B as Captain Sam’s, and Parcel 13 as Beachwalker

Ocean; and

20 49 DY
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WHEREAS Exhibit 1.3 to the Agreement is an iilustration of the location of the
Parcels owned by the Property Owner at the time of entry of the Agreement and shows
that the Property Owner owned all the land to the high water mark, including the dunes
and beachfront, west of the eastern boundary and extended eastern boundary of Parcel
13; and,

WHEREAS it has come to the attention of the Property Owner that the property
description in the Deed encompassed land beyond the intended western terminus of the
Beachfror{t Strip described in the First Agreement including land that is seaward of the
Parcel known as Beachwalker Park that was listed and identified as Parcel 12 under the
First Agreement and Parcel 12A under the Agreement that was not required to be
included in the property description nor conveyed to KICA (all land so described and
conveyed hereinafter shall be referred to as the “Additional Land”); and,

WHEREAS the Additional L.and has remained a part of TMS No. 207-05-00-0011
on the real property tax records of Charleston County and reflected there as owned by
Property Owner, and has never been formally subdivided into a separate TMS parcel;
and,

WHEREAS Property Owner desires to reconfirm the intent under the First
Agreement that the Beachfront Strip does not include the Additional Land; and

WHEREAS Property Owner and Town desire to confirm their intent under the
Agreement as well as their intent and belief at the time the Agreement was entered that
the land comprising Parcels 12A and 12B as depicted on Exhibit 1.3 to the Agreement,
including the Additional Land, was owned by the Property Owner and subiject to the

Agreement by virtue of such ownership; and
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WHEREAS this Fifth Amendment is intended to be a reaffirmation of what is
clearly shown on Exhibit 16.2 of the First Agreement and Exhibit 1.3 of the Agreement;
and,

WHEREAS, the Agreement provides in Section 22 that the Agreement may be
amended; and,

WHEREAS, the Property Owner desires to amend the Agreement to clarify and
state their mutual intent with respect to the Beachfront Strip and the real property
subject to both the First Agreement and the Agreement;

NOW, THEREFORE, the Town and Property Owner confirm and agree (1) that
the Property Owner's intent was that the western terminus-boundary of the Beachfront
Strip be the eastern boundary and extended eastern boundary of Parcel 13 as
described in the First Agreement and the Agreement, known as the Beachwalker Ocean
Parcel (TMS No. 207-05-00-118), as illustrated on Exh. 16.2 to the First Agreement
recorded at Book J248 Page 366 in the RMC Office for Charleston County, (2) that the
Property Owner did not intend that the Beachfront Strip inciude the Additional Land,
which is west of the intended western terminus-boundary of the Beachfront Strip; and,
(3) that the intent of the Property Owner at the time of entry of the Agreement was that
the Additional Land was part of Parcels 13 and 12A as described in the Agreement.

All other terms, conditions, and provisions of the Agreement, as duly amended,
shall remain in full force and effect.

IN WITNESS WHEREOF, this Fifth Amendment to the Agreement has been

entered and enacted this 92”& day of OG‘LOb@f‘ , 2012,

J——
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SIGNED, SEALED, AND DELIVERED TOWN OF KIAWAH ISLAND (Town)
(SEAL)

IN THE PRESENCE OF:

G. Steven Orban, May.
Attest: | o~ -
Petra Reynolds, Clerk of Council

60 6d 0620 g DKy
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SIGNED, SEALED, AND DELIVERED KIAWAH RESORT ASSOCIATES, L.P.

IN THE PRESENCE OF: (Property Owner) (Seal)

By: D&W Investments, Inc.,

(a South Carolina corporation)
(CORP. SEAL)

2 North Adger's Wharf

Charleston, SC 29401

Its: General Partner

ﬂvl\vjx U\/\Q % By: %’%A/

Charles P. Darby, 1li

ng{p M A@" \ its:  President
L/

-+

AND

By: TWD Investments, LLC
(A South Carolina limited liability
Company)

(CORP. SEAL)
2 North Adger's Wharf
Charleston, SC 29401

W \N\jﬁ? :z Ge;/?;ﬁ“'

Charles P. Darby, lll

oY
C%p /r M@O ﬁ Its:  Manager
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON ) (TOWN)

THE FOREGOING INSTRUMENT was acknowledged before me by the TOWN
OF KIAWAH ISLAND, by G Steven Orban, its Mayor, and Petra Reynolds, its Clerk of

Council, this _ |¢ dayof (Jokebee  2012.

@% \\NW (SEAL)
otary Public’for South Carolina

My Commission Expires: Q'Z#:w ile
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON ) (Property Owner - D&W)

THE FOREGOING INSTRUMENT was acknowledged before me by KIAWAH
RESORT ASSOCIATES, L.P., by D&W Investments, Inc., (a South Carolina
corporation), its General Partner, by Charles P. Darby, lli, its President, this 4% day

, 2012

GO/,M/W A sy

otary Public fof South Carolina
My Commission Expires:_/2-/b -o20

STATE OF SOUTH CAROLINA )
ACKNOWLEDGMENT

)
COUNTY OF CHARLESTON ) (Property Owner - TWD)

THE FOREGOING INSTRUMENT was acknowledged before me by KIAWAH
RESORT ASSOCIATES, L.P., by TWD Investments, LLC, (a South Carolina limited

liability, company), its General Partner, by Charles P. Darby, |ll, its Manager, this 2, *
day Z;_/gé'ﬂ : 2012

(O/MW ey (SEAL)

Notary Public j8rSouth Carolina
My Commission Expires:__ /2 -/b- 2050

20 >id DWWy

»86d : 660 (
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PROGRAMMATIC AGREEMENT
AMONG
THE U.S. ARMY CORPS OF ENGINEERS,
THE MWISORY COUNCIL ON HISTORLC PRESERVATION,
AND THE SOUTH CAROLINA STATE HISTORIC PRESERVATION OFPICE
REGARDING PLANNED DEVELOPMENT ACTIVITIES ON KIAWAH ISLAMD

WHEREAS, the U.S. Army Corps of Engineers (Corps) has determined that
the issuance of permits to Kiawah Resort Assoclates for activities such
&y the construction of roadways, the construction of plers ana floating
docks, the placement of £ill in wetlandg, and tha creation of fingerling
ponds, on Kilawah Island, Charleston County, South Carolina may heve an
effect on archasological sites that meet the eriteria for lnclusien in tha

National Register of Historic Places; and

WHERERS, the Corps has consulted with the South Carolina Stata
Historic Preservation Officer (SHP0) and the Advigory Councll on Historie
Prezervation (Council) pursuant to the regqulations (36 CFR Part 800)
implementing Section 106 of the Wational Ristorie Preservation Act (16
U.5.C. Sec, 470f); and ¥

WHEREAS, the Kiawah Resort Associatas (KRA) has participated in
tha consultation and has been invited to join in the Programmatis
Agreement as a concurring party;

NOW, THEREFORE, the Corps, the Scuth Carolina SERD, and the Council
agree that the yndertaking shall be implemented in accordanca with the
following stipulations in order to take into account the affect of ths
undexrtaking on historic propercies.

STIPULATIONS
The Corps will ensure that the following measures srs carrisd oukt:

1. Archaeological investigations will ba conducted to datormine if
Hational Reglstaer aligible azchaeological sites will be affacted by this
project, Site 38CH124 is currently on the Hatiopal Reglstar of Historic
Places. Eliginle sites that have baesn previously identifled consist of
the follawing: J8CH125/124, ABCH12S, IBCH440, 3BCHI106, and

3BCHILO7. The eligibility of previously ldentifisd sites in areas
planned for futurs developmant (ses attached mapa) will be dekermined
prior to future development. Preosently undeveloped areas will ba
intengively surveyed prior to future davelopment to locate and assess
posslble additional eligiblp archaeological sites based on the Federal
fuidelines as cited herein. .

2. Until such time as the urdevelaped areas are subjected %o
archasological investigations for the definivive assessment of thelr
Register eligibility (cf. "aligible” or "nat eligible®), those

P



a2-1e-1934 8St48-M  FROM  Permar Revenels Inc. & TO 9181’5‘561’?%1 FP.e8

o

undaveloped areas and the sites previously identifiad aw aligible should
be avoided and preserved in place.

3, If archaeolagical ifuvestigations are conducted to assass the
eligibility of praviously recorded sites and any nevw sltes discoverad
through intensive archaecleqical survey of unideveloved areas, a report of
these investigations consisting of detailed wethods, site descriptions,
Register eligibility agsessment and justification will ba prepared. This
report shall be submitted to the SHPO, the Coxps, and the Council far
their review and comment,

4. All archaeological investigations will be consistent with the
Council's Eandbook,” Treatment of Archaeological Properties. all
historic and archaeological work will he condwcted in a menner consistant
with the Secretary of the Interior's Standards and Guidalines for
Archaeclogy and Historic Preservation, wnder the 8irect supervigion of
persons who meet, at a winimum, the appropriate qualifications set forth
in the Historle Preservation Standards and have rslevant professlional
experience related to propertlies or remains of similar typa and pericd.

s. For thosa Natlonal Register eligible sites which KRA determines cas
not ba preserved in place a data recovery plan will he davaloped by the
KRA archaeolegist. The plan shall be consigtent with the Secretary of

tha Intexior's Standards and Guidelines for‘Archasological Dactmentrtion
(48 FR 44734-37). Tha plan(e) shall specify, at a minimum, the portions
of properties where data recovery is carried cut and any propertias ox
portions thersof that will be destroyed or zltered without data ‘Tecovary.
The data recovery plan(s)} shall alsc speoify the resmearch questions to be
addrxessed through the data recovery, with an explanation of their
Televance and importance; the methods to ba used, with an explanation of ‘
their ixelevance to the research questions; tha methods to ba used in
analysis, data management, and dissemination of data, including a
schedule; the proposed disposition of recovered materials and paeords; and
the prorosed methods for disseminating results of the vork to the
intexestad public. The plan{s) will be submitted by the Corps to the
Councdl and the South Carolina SHPO for 30 days review, Unless the SHPO
or the Council objects within. 30 days after receipt of tha plam, tha Corps
shall ensurs that it is implemented. The data recovery plah will be
copducted by a gualifisd profassional archaaoclogists, For the Wational
Raglster eligible sites which XRA determines can be preserved in placa a
presaxvation plan will be developed by KRA. Tha presarvation plan will
be submitted to the Coxps for review and approval. Tha Corpg shall submit
the plan to the Council and the SC SEPO for their review. Unleas the SHRO
or the Council objects within 20 days of receipt of the presarvation plan,
the Corps will ensure that it is implemented.

6. & dxaft report of investigations must be submirted to the Corps, the

Council, and the South Carolina SHPO for a review period of 30 days., Tho

Corps will ensuxe that Cooncil and 3H#20 review commants, Lf recelved I
within 30 days of report receipt, will bhe incorporatad withinm the final .
ragort as approved by the Qorps. Two copies of all final reports will be

provided to the Corps, and at least one copy of each final report to the - :
South Careolina SEPO, the Council, and the South Carolina Institute of

Archaeolegy and Anthropolegy {(SCIAR). In =zddifion, a brief, ‘

.

o,
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public-oriented brochure describing archaeological fieldwork resultg will
be produced by KRA, under tha direczion of a qualified archasologist

{see attached example), This will serve to educata the public about the
cultural resources found on Kiawah Tsland by KRA. Such a brochura :
will be preduced to describe each signifieant site excavataed, and will be
Available for Corps, SHPO and Council comment within 30 days of Corp
approval of tha fipal weport detailing work at those particular ’
$ignificant sites., No less than one hundred copies of each Broechure will
be made mvailablas to the public, and fifcy of those one hundred copiesn
shall be sent to the SHEFD for disgemination.

7. All archaeological materials, aleng vith £ield and laboratory records,
maps,; drawings, and photographic materials will be curated at a suitable
Tepository agraed upon by the Council, the Coerps, the South Carolina SEPO,
and XRA, Documentation will he provided to the South Carolins SHED that
thege materials have been accepted and curated. If XPA or its agents
exbibit a sample of artifacts Tecovered, the museum quality display must
be prepared by or undar the supervision of a qualified professional
archaaologist,

8. Any archaeclogical materials or sites discovered during congtruction,
and not referenced above will be treated in saccordance with the procass
outlined under 36 CFR Part 800.11, "Properties’ Giscovered during che
implemantation of an undertaking." Thesse include both land and underwater
sites,

9. In the event that ths Corps is unahls to car=y out iks
respensibilities under the stipulations above, the Corps should copsult
the Socuth Carolina SEPO and tha Advisory Council se that a naw agreement
may be developed. Until such time as a new (or revised) agreement is
signed, the Corps will ensurs that no adverse lmpacts occur t9 the
Wational Registar-eligible and potentially eligiblea archaeological sites
found in the project avea.

10. The Ceuncil and the South Carolina SHPO may monltor activities
carried out pursuant to this Programpatic Agreement, and tha Council will
review such activities if s0°requesied. Tha Corps will cooperate with tha
Council and the South Carolina SHPO in carrying out their monitoring and
review responsibilities, .

11. Should the Council or the South Carolina SH®PO abject within 30 days
to any plans provided for review pursuant to this agreement, tha Coxps
shall consult with the objecting party to resolve the objection. If the
Corps determines that the objection cannot be resolved, the Corps shall
request the further comments of the Couneil persuant o 16 CrY Part
800.6(b}. Any Councll comment provided in responss to such a raquest will
ba taken into account by the Corps in accordance with 36 C#R B00.6(c) (2}
with refersnce only to the subject of the dlaputae; the Corps'
responsibility to carry out all actions under this agreement that are npot
the subjects of tha dispute will remain unchanged,

12. This programmatic agreement will contlaue in Sull forece and offact
until June 1, 1994 unless terminated as herein proviced, At any time in.
the six-ponth pericd prior to thig date, the Corps may zecuasz ths Council

O

a3 e ST



@-1@-—1@94 25:411 FROM  Per Ravenel) Inc. TQ S1B165617931  P.1R

and the SKPO in writing to review the Corp's program ana considar an
extension or medification of thig Programmatic Agreement. Mo extansion or
nodification will ba effective unlass all partiaes to the Programmatie
Agresment have agreed to it in writing, .

13, Rhoy party to this Programmatie Agroement may request that it be
amended whereupon the parties will consult fn accordance with 3¢ crr Part
800.13 €o consilder such amendment,

14. any party to this Programmatic hqreement may tarminate it by
providing thirty (30) days' notice ts the other parties, provided that: the
parties will comsult prior te termination to seek agraement on amendments
or other actions thWat would avoeid termination. In the avant of )
termination, the Corps will comply with 36 CFR Parts 800.4 through B0G.5
with regard to individual undertakingy covered by this Programmatic
Agreement.

Bxscution of this Programmatic Agreement and earrying out its tarms
evidences that the Corps has afforded the Council am opportunity to
tomment on this project and its effeots on cultural reascuzrces, and bhat
the Cozrps has taken into account the effects of the project on cultural
resourcas.

Advisory ’70 adl o%&mzic Praservation: ;
LA %f"- LT Dats: . ?’/6/@

U.s. Corps of Engineers:

QAo 2 pate: 'Q[!/"lo

South Caxolina Historie Preservation Office: Date: 7/! 2/‘70

'Zm% (e TE Son . Ed s o i) s

f Kiawah Resort Assoclates - : 7__ 17“’9@
Pe PEENT Feor KRR
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EXHIBIT 18.1 E&mﬁori

STATE OF SOUTH CAROLINA ) LIMITED WAIVER UNDER
) DECLARATION OF KIAWAH ISLLAND
COUNTY OF CHARLESTON )  COMMUNITY ASSOCIATION, INC,

WHEREAS, a Declaration of Covenants and Restrictions of the Kiawah Island
Community Association, Inc.("KICA") was recorded in the RMC Office for Charleston
County in Book M 114 AT Page 407, which has been amended and supplemented by
amendments and addenda thereto and including, but not limited to, those recorded at
Book O 125 at Page 163, Book K 139 at Page 58, Book R 210 at Page 748, Book W
243 at Page 271, Book W 243 at Page 258, Book S 287 at Page 404, Book H348 at
Page 383, Book W 444 at Page 552, and Book F 491 at Page 517 (said Declaration
and all amendments and addenda thereto being referred to collectively herein as the
‘KICA Covenants”); and

WHEREAS, by virtue of certain assignments recorded in Book Z175, page 561,
and Book N215, page 11 in the RMC Office for Charleston County Kiawah Resort
Associates, LP, a Delaware Limited Partnership, is the Company under the KICA
Covenants; and

WHEREAS, Article lll, Section 4 of the KICA Covenants provides, in part, that the
Company shall have the right to elect no less than a majority of the board of directors of
KICA “until such time as 80% of the cumulative maximum number of authorized lots and
dwelling units have been sold to Type A Members” (said numerical trigger being
referred to herein as “Transition®}; and

WHEREAS, Article VIIi, ‘Section 2, of the KICA Covenants provides, in part, that

“so long as the Company, as the Type E Member, is entitled to elect a majority of the



members of the Board of Directors of the Association, no amendment of this Declaration
shall be made without consent of the Company”; and

WHEREAS, Kiawah Resort Associates, LP, entered a Development Agreement
with the Town of Kiawah Island recorded at Book J 248, Page 1 in the RMC Ofiice for
Charleston County (this Development Agreement and nine amendments thereto
hereinafter collectively referenced as the “Initial Agreement”); and

WHEREAS, under the terms of the Initial Agreement, Kiawah Resort Associates,
LP, as the Company under the KICA Covenants agreed to temporarily refrain from
exercising its right to elect a majority of the board of directors of KICA as further set
forth in the Section 18 of the Initial Agreement; and,

WHEREAS, Kiawah Resort Associates, LP and the Town of Kiawah Island have
entered a new Development Agreement on or about October 12, 2005, recorded in the
RMC Office for Charleston County at Book Z558 , Page _oeM  (hereinafter the
“Development Agreement”) and

WHEREAS, Section 21 of the Development Agreement provides, in part, that the
Initial Agreement is terminated except for those rights, obligations, and provisions
expressly preserved by the Development Agreement;

NOW, THEREFORE, in return for the mutual promises and other consideration
set forth in the Development Agreement, Kiawah Resort Associates, LP, does for itself,
its successors, and assigns, in its capacity as the Company under the KICA Covenants,
hereby permanently and irrevocably waive its right to appoint a majority of the board of
directors of KICA under Article lIl, Sections 2 and 4 of the KICA Covenants on the terms

and conditions described herein:



Kiawah Resort Associates, LP retains and expressly reserves its right
under Article VIIl, Section 2 of the KICA Covenants that the consent of the
Company must be obtained for all amendments to the KICA Covenants.
Kiawah Resort Associates, LP, hereby ratifies and reaffirms its prior
consents to all prior amendments and addenda to the KICA Covenants
recorded in the RMC Office for Charleston County before the date of this
Limited Waiver.

Kiawah Resort Associates, LP retains the right to appoint one member of
the board of directors of KICA.

Kiawah Resort Associates, LP retains the right to require that the following
action shall require the dual approval of both (1) the director appointed by
the Company under the KICA Covenants and (2) the remaining directors
of KICA: The replacement of G. Trenholm Walker and the firm of Pratt-
Thomas, Epting & Walker, PA as legal counsel to KICA. This provision
shall not apply if KICA legal counsel has a non-waivable conflict of interest
or otherwise declines such representation for a given matter or if a
majority of the board of KICA determines that there is a conflict of interest

with respect to a particular matter.

These retained rights of Kiawah Resort Associates, LP, its successors and
assigns shall expire upon the occurrence of Transition under the KICA Covenants, or
the termination of the Development Agreement, whichever occurs first.

IN WITNESS WHEREOF, Kiawah Resort Associates, LP, by its hand and seal

does execute and agree to this limited waiver of rights under the KICA Covenants,



SIGNED, SEALED, AND DELIVERED KIAWAH RESORT ASSOCIATES, L.P.
IN THE PRESENCE OF: (Property Owner)

By: D&W Investments, Inc.,

(a South Carolina corporation)
(CORP. SEAL)

2 North Adger's Wharf

Charleston, SC 29401

Its: General Partner

QZ%MQ@M oy (S

' ' Charles P. Darby, Il
}blbaﬂlﬁlt% [(\ o BLe lts:  President

AND

By: TWD investments, LLC
(a South Carolina limited liabitity
company)
(CORP. SEAL)
. 2 North Adger's Wharf
Charleston, SC 29401

%ﬂ{/{m‘“ ¢ Q‘DM g :;y "Dk

Charles P. Darby, Il
&nmw\}-\e @mfwm,& Its:  Manager




STATE OF SOUTH CAROLINA )
ACKNOWLEDGMENT

)
COUNTY OF CHARLESTON ) (Property Owner - D&W)

THE FOREGOING INSTRUMENT was acknowledged before me by KIAWAH
RESORT ASSOCIATES, L.P., by D&W Investments, Inc., (a South Carolina
corporation), its General Partner, by Charles P. Darby, Ili, its President, this _2rd day

moum«\oo) s 2005.

éb,naluﬁﬁ[é{ ;ymm frie (SEAL)
otary Publicor South Carolina

My Commission Expires:__ 1 -19 - il

STATE OF SOUTH CAROLINA )
ACKNOWLEDGMENT

COUNTY OF CHARLESTON ) (Property Owner - TWD)

THE FOREGOING INSTRUMENT was acknowledged before me by KIAWAH
RESORT ASSOCIATES, L.P., by TWD Investments, LLC, (a South Carolina limited
liability company), its General Partner, by Charles P. Darby, 1ll, its Manager, this _3¢d
day _(Novembo— 2005

%OQ!M‘“%Q‘% { ;Z;nm ey (SEAL)
otary Public fdr South Carolina

My Commission Expires:_ | ~19~1]
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LICENSE/BCCESS AGREEMENT

'STATE OF SOUTH CAROLINA )

)
COUNTY  OF CHARLESTON )

WHEREASf the Town of Kiawah Island {hereinafter “Town™) has
designated, by ordinance, certain locations adjacent to the beach
as emergency vehicular beach access points; and

WHEREAS, Kiawah Resort Assoclates, L.P. (hereinafter "KRA")
owns the real property where these emergency vehicular beach access
points are located, and the Kiawah Island Community Association,
Inc. (hereinafter "KICA") has an easement from XRA over one Or more
of the emergency vehicular beach access points; énd

WHEREAS, the Town desires KRA and KICA to allow it to use the
designated emergency vehicular beach access points, as hereinafter
described, under certain circumstances as further set forth herein,
and KRA and KICA are willing to .grant a license to the Town for
such purposes on the terms and conditions seat forth herein;

. NOW, THEREFORE, in return for the mutual promises expressed
herein and other legal considergtion, the sufficiency of which is

hereby acknowledged, this cj}“# day of Decepaher/, 1993, the Town,

KRrRA, and KICA agree to the following:

ONE: KRA, in its capacity as owner, hereby grants to the Town,
its employees, and agents nonexclusive permission to reasonable and
necessary use of the following emergency vehicular beach access

points while such employees or agents of the Town are acting in the

| course and scope of their duties with the Town in responding to

'emergenciés and other ordinary governmental functions on the beach:

W
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A

a. Ocean Marsh Road emergency vehicle access point adjacent
to the Atlantic Ocean at lots 218 and 219, off Ocean
Marsh Road and Governors drive. This emergency access
point was granted pursuant to the South Carolina Coastal
Council permit no. CC-93-056 on April 20, 1993.

b. Eugenia Avenue emergency vehicular access point adjacent
to the Atlantic Ocean between Lots 29 and 31, off Eugenia
Avenue. This emergency access point was granted pursuant
to the South Carolina Coastal Council permi% no. CC-90-
167 on July 25, 1990. .

c. Ghost Crab Run emergency vehicular access point adjacent
to the Atlantic Ocean near and in -front of the Ocean
Course Club House. This emergency access point has been
in continuous use for decades and did not regquire a South
Carolina Coastal Councii permit. This emergency vehicu-
lar access point more fully appears on an undated plat
prepared for Kiawah Beach Company by Sea Pines Plantation
Company Engineering Group, a copy of which is on file in
Town Hall.

KICA also hereby grants the Town and its employees nonexclu-
sive permission to enter and use vehicles upon its roadways to
reach these emergency vehicular beach access points while such
employees of the Town area acting in the course and scope cf thelr
duties with the Town in responding to emergencies and other

ordinary governmental functions on the beach.

W

L



THO: Duration. The license granted herein by .XRA shall
continue for so long as the Town has in effect an ordinance
granting vehicular use on the beach between the high tide and low
tide marks to KICA for its security vehicles and to KRA for the use
of wvehicles for the purpose of inspecting, protecting, and
maintaining its bheachfront properties. If any of the three
locations described in Section One ceases to be an approved
emergency vehlcular access point, then this license and permission
shall terminate as to that location. This license and permlssion
shall also terminate if KRA's and KICA's usage rights respecting
the beach between mean high and low tides be lessened.

THREE: Keys. KRA and KICA agree to prov‘ide to the Town the keys
necessary to unlock any gates or chains at the emergency vehicular
beach access points listed in Section One above. The Town agrees
that it shall not provide any of these keys to any person other
than Town employees on official Town business. Upon termination of
this license agreement, the Town shall immediately return to KRA
and KICA the keys in its possession to these access points.

FOUR: Hold Harmless. The Town agrees to index-nnify and hold
harmless KRA and KICA against any and all liability arising out of

the use by the Town, and its agents, servants and employees, of the

beach access points.

EIVE: No Rights Qther Than License. Nothing herein shall be

construed as granting to the Town any ownership or other right in

and to the vehicular beach access points other than such permission

™
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as 1s specifically set forth herein, save exercise of the Town's

police power.

8IX: Merger/Integration. This writbtén access/license

agreement shall constitute the full and complete understanding
among the parties. Any prior or contemporanecus conversations,
agreements or representations are hereby deemed to be merged into

this Agreement and of no legal effect.

WITNESSES: TOWN OF KIAWAH ISLAND {seal)

[%a"!—v%d O ' BY hm,l\o ro Ny

ITS ‘zr% At

KIAWAH ISLAND COMMUNITY ASSN., INC.

. (seal}
5‘\‘“‘ . BY;(JW(@—/ _

Dot 9 G s . s (e A

KIAWAH RESORT ASSOCIATES, L.P.

{seal)
_ By: D&W vestments In .
. R enera rfiﬂ\
| Charles‘s “Way, [Jr.( v
qu¢¢L.\Mdi$£Pw/ President

AR ovys res ”Zﬁmaw

. Betty R. Crow
Q&i:E;J_KJJOCfSU\»J” ITS Secretarv
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(EHIBIT 3.2y 7782737

"STATE OF SOUTH CAROLINA ) : . .
) GRANT OF EXCLUSIVE LICENSE
COUNTY OF CHARLESTON ) (each Access - Beochwalter Perk]

KNOW ALL MEN BY THESE PRESENTS, thal KIAWAH RESORT ASSOCIATES,
L.Py, (z Delaware limited pattnership hereinafier sometimes refetred 10 as the *Grantor™) in the
State aforesaid, for/znd in consideration of the Sum of One and No/J00 ($1,00) Doltar, w it in
hand paid st and before the sealing of these presents by the TOWN OF KIAWAR ISLAND (2
municipal corporation organized and existing under the laws of the Staze of South Caroline
Mﬁmﬂcrmﬁmmﬁmﬂmudm‘ﬂm,ﬁhﬂnmw.mww
sufficiency whereof is hereby ecknowledged, has and does hereby grant, subject o the conditions *
and reservations berein, unio the TOWN OF KIAWAH ISLAND, an exclusive liceasc for
velicular accets, ingress, and egress, as follows: -,

l_ the ';Licensc"
" An exclusive commercial livense for vehicutar eccess, ingress, and egress to md

from Beachwalker Drive and the mean high water mark of the Atlantlc Ocean, as
the same may vary from lime to time, over, upon, and 2eross that certain *10'

;g : Vehicular Access Area” leading in 2 generally north-south direction extending
‘ from a point on the westernmost boundary line of Beschwatker Drive (o the mcan
high water muark as aforesaid, all as will more particularly appear by reference to

a plat prepared by Southeastern Surveying, Inc., entitled "A PLAT OF A 10
VEHICULAR ACCESS AREA AT BEACHWAILKER PARK OWNED BY
KIAWAH RESORT ASSOCIATES, L.P. LOCATED IN THE TOWN OF
KIAWAH ISLAND, CHARLESTON COUNTY, SOUTH CAROLINA" dated
March 27, 1997, a copy of which said plat is anached hereto as Exhibit “A” and
incorporated hercin by reference.

Grantor hereby reserves urdo itself and its successors the right to use the 10° Vehicular
Access Area for any Iawful purpose, without interfering with Grantee’s use of the same. -

. mLicc:mhsmin_grmredshallbcforthebcncﬁr.mduseofthccm,izuam.
officers, employees, invitess, and permittees, but.is not imtendod to create rights in the public or
third parties other than as pemilttees from time to time of the Grantee. This Licensa i pot
intended to and shall not create a comrnon area ov public area,

It Is the intention of Grantor that the License be utilized for vehicular access to and from
BcachwaikerRoadandmcmnhighwmrmrkoﬂhcAt!mﬁcOunn,asdnsmmw
from time 1o time, by. Grante and Grantee's agents, officers, employees, invitees, and pormiters
during the course and scope of their dutles in responding to emetgencies and other ordinary
governmental functions on the Kiawak beachfront, .

Pagel
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’ Grantee may erect 2 gate, chain, or such other apparstus g5 i3 necessary to ensure use of -
the License area only by Gramee, Grantes’s permittees, and Grantor from time to tite, o long
. as Grantee provides Grantor with notice thereof, Grantee may alio erect necessary dune

crossovers 28 allowed by governmental agencies. Gmmushulipmidcmemmrmmef
anylecysmrymmﬂocksuehgamorcbahn

Gmm@dmwwmmmmmmmw
any and all lisbility, injury, loss, ciaims, judgments, and causes of action, inchading sttorncys fees
and costs, whether legal or equitable, known or unknown, foresecable or unforescesble, arising
mtofdmuscofﬂmhcensebyﬂ:ﬁnmm its agents, officers, empluye:s,inmnu and

permitiees.
tetm of this License shall be for a period of twenty-five (25) years conmnencing on

the day of + 1997. Lt is the intention of Grantor that the within gramted

hmdullbeandishembydmwdmmhle.bmmbemkmmdby&mm

, Successors ad assigns, at any time and from time to tine, mmnlxm:thhmcmvm o
hereinafier sé¢ fordh.

RESERVING unto the Grantor, its successors and assigns, lhcm:lumrcnstmmd
pnvﬂcgc,mewrssohdmon.wrelocmtbcm'Vehmmmm at amy time gnd
from time to time, 50 long as Gramtor provides Grantee with alterative velicular access to anmd

from Beachwalker Drive and the mean high water mark of the Atlantic Ocean, as the same may

vary from time to time. Such slternative vehicular access grea shalf be spproximstely 10° in
width, and Grantor shall rant 1o Grantee an exclusive license over such alternative velicular
access arca by means of a license agreement similar in form and content to the within written
instrument with an exhibit attached prepared by 2 licensed S.C. surveyor which accurately depicts
the alternative acess area.  Upon the resordation in the Charfeston County RM.C, Office of the
license agreement granting 1o Grantes altermtive access to and from Beschwalker Drive and the
wean high water mark of the Atlantic Ocean 8¢ aforesaid, the within Grant of Exclusive Liccase
;Ial!mwdmmlyandwmumﬂymaﬁkmum&,mdhmmmﬂl.wﬁ.mﬂdmfwﬂn.
orce and effect,

) Grantee has joined in the execution of the within Grant of Exclusive License to evidence
its agreement to abide by the terms and conditions set forth herein, Gramee further agress, upon
Grantor's request, to execute and deliver.to Grantor simulancously with the execution and
dmmyﬁdnammwmmafmmsiwlkummmwmm.mmm
in recordable form, terminating the within Grant of Exclusive License.

This License is granted subject to all applicable covenanis, conditions, restrictions,
cascmnents #nd limitations of record in the R.M.C. Office for Chiarleston County, S.C., and in
addition thereto, an unrecorded Lease Agreement between Kiawah Istind Company, Inc., snd
ClmdmonCwmyforBuchwalkanark

Page 2

Boo3/008

L
ROk U

.-!g,'yu\\_ ..
AT

at')




01/25/2005 KON 9:30 FAX 1 843 723 2058 Kiawah Dev. Parfners | @04/008

- B 2282p5739
. IN' WITNESS WHEREOF, Kiawah Retort Associmes, L.P., bes camest these presests to
be exccuted in #8 name by its General - theroumto Guly suthotized aod fiw gosl to be
mm.mﬁg@w 5 in the year of our Losd One Thousend
Nitie Hundred and Ninaty-Seven, in the Hundred and Twenty-First year of tha Soverelgmy
and Independence of the United States of America, .

SIGNED, SEALED AND DELIVERED KIAWAH RESORT ASSOCIATES, L.P.
IN THEFRESENCEOF: - - :

o&w PRI




07/25/3005 KON G:31 PAI 1 843 723 2058 Kiawak Dev. Partners {1005/008

i 728205740

g
s o AR

STATE OF SOUTH CAROLINA )

: )
COUNTY OF CEARLESTON )

“ o,
N

:. l:!.:-

| THE FOREGOING INSTRUMENT was scknowledgsd before e by Kiawsh Resort
Associntes, L.P., by D&W Investments, Inc., &, Carolina its Geperal Parmer,
by Chatles P. Darby, TN, its President, this /%S5 day of . , 1997,
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lNWTTNESSWHERBOF.tthmofMM!mmMWpM&M
exected iy its namne by its s)mmmmmwmwwmm
this day of %2 s in the year of cur Lord One Thousand Nine Husdred
-and Ninety-Seven, hﬁmﬁoﬂmﬂ:eduﬁmm:mdmwmmmd
!nd:pmxbac:ofdnUrﬂwdSmuaofAmam .

SIGNED, SEALED AND DELIVERED TOWN OF KIAWAH ISLAND
IN THE PRESENCE OF:

STATE OF SOUTH CAROLINA )

. . ‘ )

COUNTY OF CHARLESTON )
mmememmmmmwmmmwmmdm

- Tatand by Ralph A, Mnycr.andamdwby ,52, Yoamas , its Clek

of Council, this day of k.%__]

m)
Notary Public for Seath Carolina

My commission expires:
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