


38.226 AC

ABOVE CRITICAL

EXHIBIT 16.2  (REVISED JULY 8, 2011)

2,165 LF KEY LOCATION  (EXHIBIT 16.2) 

MEAN HIGH 

WATER

DHEC-OCRM

CRITICAL LINE

MEAN HIGH 

WATER

PARCEL 12B

PARCEL 12B

HIGHLAND						38.226 AC

AREA BETWEEN DHEC-OCRM,

  BASELINE AND MHW				117.115 AC

TOTAL							155.341 AC

PARCEL 13

PARCEL 12A

ATLA
NTIC

 OCE
AN

DHEC-O
CRM BAS

ELINE 200
9

DHEC-OCRM SETB
ACK 2009

N

G
R
ID
 
N
A
D
 
8
3







WHEREAS Exhibit 1.3 to the Agreement is an illustration of the location of the 

Parcels owned by the Property Owner at the time of entry of the Agreement and shows 

that the Property Owner owned all the land to the high water mark, including the dunes 
OJ 

* and beachfront, west of the eastern boundary and extended eastern boundary of Parcel 

13; and, 

WHEREAS it has come to the attention of the Property Owner that the property 

description in the Deed encompassed land beyond the intended western terminus of the 

Beachfront Strip described in the First Agreement including land that is seaward of the 

Parcel known as Beachwalker Park that was listed and identified as Parcel 12 under the 

First Agreement and Parcel 12A under the Agreement that was not required to be 

included in the property description nor conveyed to KICA (all land so described and 

conveyed hereinafter shall be referred to as the "Additional Land"); and, 

WHEREAS the Additional Land has remained a part of TMS No. 207-05-00-0011 

on the real property tax records of Charleston County and reflected there as owned by 

Property Owner, and has never been formally subdivided into a separate TMS parcel; 

and, 

WHEREAS Property Owner desires to reconfirm the intent under the First 

Agreement that the Beachfront Strip does not include the Additional Land; and 

WHEREAS Property Owner and Town desire to confirm their intent under the 

Agreement as well as their intent and belief at the time the Agreement was entered that 

the land comprising Parcels 12A and 12B as depicted on Exhibit 1.3 to the Agreement, 

including the Additional Land, was owned by the Property Owner and subject to the 

Agreement by virtue of such ownership; and 
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WHEREAS this Fifth Amendment is intended to be a reaffirmation of what is 

clearly shown on Exhibit 16.2 of the First Agreement and Exhibit 1.3 of the Agreement; 

and, 

WHEREAS, the Agreement provides in Section 22 that the Agreement may be 

amended; and, 

WHEREAS, the Property Owner desires to amend the Agreement to clarify and 

state their mutual intent with respect to the Beachfront Strip and the real property 

subject to both the First Agreement and the Agreement; 

NOW, THEREFORE, the Town and Property Owner confirm and agree (1) that 

the Property Owner's intent was that the western terminus-boundary of the Beachfront 

Strip be the eastern boundary and extended eastern boundary of Parcel 13 as 

described in the First Agreement and the Agreement, known as the Beachwalker Ocean 

Parcel (TMS No. 207-05-00-118), as illustrated on Exh. 16.2 to the First Agreement 

recorded at Book J248 Page 366 in the RMC Office for Charleston County; (2) that the 

Property Owner did not intend that the Beachfront Strip include the Additional Land, 

which is west of the intended western terminus-boundary of the Beachfront Strip; and, 

(3) that the intent of the Property Owner at the time of entry of the Agreement was that 

the Additional Land was part of Parcels 13 and 12A as described in the Agreement. 

All other terms, conditions, and provisions of the Agreement, as duly amended, 

shall remain in full force and effect. 

IN WITNESS WHEREOF, this Fifth Amendment to the Agreement has been 

entered and enacted this 1.,rJ. day of 06l-ober ,2012. 
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